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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record 2247 
J. L. STORY, Appellant, 
versus 
COMMONWEALTH OF VIRGINIA, AT THE RELATlON 
OF STATE CORPORATION COMMISSION, 
Appellee. 
PETITION FOR AN APPEAL AS A MATTER OF RIGHT 
UNDER SECTION 4235, CODE OF VIRGINIA. 
To the Honorable Chief Justice and Associate Justices of th~ 
Supreme Court of Appeals of T'i·rginia: 
Your petitioner, J. L. Story, respectfully represents that 
he is aggrieved by a final order and judgment of the State 
Corporation Commission of the Commonwealth of Virginia, 
entered on the 8th day of July, 1939, in a proceeding before 
said Commission in which the Commonwealth of Virginia~ 
at the relation of the State Corporation Commission, was the 
Complainant, and J. L. Story was the Respondent, and ·by 
which :final order and judgment the '' several licenses issued-
to the said J. L. Story to represent various insurance com-
panies" at that time outstanding were revoked. 
· A transcript of the record is herewith filed, to which refer-
ence is made. 
-~ 
,: 
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FACTS. 
'The facts in this case are that 
2* *J. L. Story has been engaged in business as an in-
surance agent in Portsmouth, Virginia (R., p. 246), for 
about twenty years. He is a citizen of the United States and 
of the Commonwealth of Virginia. His insurance business, 
as it existed at the time of this proceeding, was valuable, be-
longed to him, and was worth more than $5,000.00. Severa] 
otl1er insurance agents, who were his competitors in busi-
ness, had previously sought to cause him trouble in his busi-
ness, and, on l\Iay 31st, 1939, partly as a result of the activity 
of these competitors, a Petition (R., p. 1) was filed by the 
Commonwealth of Virginia, at the relation of State Cor-
poration Commission, and process was issued, instituting a 
case ag~ainst Story under the provisions of Section 4235 of 
the Code of Virginia for alleged violation of Section 4235 of 
the Code of Virginia, which petition contained two charges, 
to-wit: 
(1) That Story had solicited a policy of insurance, obtained 
authority to write it, and, through the medium of a licensed 
agent, effected insurance upon the property of Louise D. 
Coggins at a time when there was no license outstariding on 
behalf of J. L. Story (R., p. 3) ; and 
(2) That Story did "misrepresent to one, Raymond H. At-
kins, the policies of all mutual insurance companies'' (R., 
p. 4). 
The pleadings and charges then requested (R., p. 8) the 
Corporation Commission to order, and the order to show 
cause (R., p. 20) entered in said case required, Story to" show 
cause", if any he could why: 
3• *(A) "His licenses or registrations as insurance agent 
for several insurance companies • * * at this time out-
standing· 411 • • should not be revoked for the remainder of 
the current license year ., • * (R., p. 21) and 
( B) '' Why the Commission should not at this time deter-
mine, * • • that the said J. L. Story is not a proper person 
to be licensed or registered, as an insurance agent in the 
State of Virginia, and that he should not be licensed or regis-
tered at the beginning of the ensuing license year which be-
gins July 16, 1939, for any insurance agent or underwriter, 
nor in the future, * * * '' (R., p. 21). 
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The undisputed facts regarding the Coggins policy, referred 
.to in Charge (1) above are that Mrs. Coggms had built a 
home and on or about the 10th day of April, 1939, pursuant 
to a telephone request from Mr. or ){rs. Coggins, Story 
called on them and insurance was discussed, and subsequently 
a policy was issued on said house by L. T. Parker and Com-
. pa.ny, agent for the Mutual Fire Insurance Company of Hart-
ford County, Bel Air, Maryland (R., p. 51). At that time 
Story did not have a license to represent any fire or casualty 
insurance company, but did have a license to represent the 
Connecticut Mutual Life Insurance Company. Story testi-
fied that he told the :Cogginses that he could not write the in-
surance, but would recommend it to Mr. L. T. Parker and 
that he had no further connection with the transaction (R., 
p. 248). Mrs. Coggins testified that she personally called 
Mr. Story by phone to start this transaction (R., p. 47). 
4* She had prev:iously filed an affidavit stating that •she 
had called Story's office, talked with a young lady at his 
office and left a message for him, pursuant to which he called 
on her (R., p. 10). 
No evidence was introduced to show that Story ever re-
ceived any compensation from anyone as a result of this 
policy and Parker testified that Story called him and gave 
him a "tip" t~at the Cogginses wanted insurance, that h~, 
Parker, got the necessary information from the Cashier of 
the lending institution involved, wrote the policy and deliv-
ered it (R., p. 219)' and that he collected the premium (R., pp. 
220, 221, Parker Ex. #8), and that he did not divide his com-
mission with or pay Story anything for his "tip" (R., pp. 
221, 222). · 
The undisputed facts regarding· the Atkins policy, referred 
to in Charg·e (2) above are that Story was the agent for ·fire 
insurance on the Atkins house that came up for renewal, that 
he wrote a renewal policy and delivered it to the lending in:. 
stitution, that Atkins had decided to tak~ a cheap mutual 
policy and had, without telling Story, instructed Mathews 
· to _write the new policy, that the lending institution advised 
Story that it had both his and Mathews' policies and asked 
Story to get A tkius to call them and tell them which one to 
keep, that Story cal1ed on Atkins and told l;tim ~hat had been 
said, and subs~quently Story at the request of Atkins told 
the lending agency to return Mathews' policy and keep 
Story's policy. 
Story testified that he did not talk with Mrs. Atkins (R., 
p. 268), that he did talk with Mr. Atkins (R., p. 268); ·that 
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he told Mr. Atkins that before he accepted Mathews' 
5• policy, which was in a mutual company, he, Atkins, had 
"'better inquire from the Building and Loan Association 
if they would accept the mutual company, as some would and 
some would not ( R., p. 267). Mr. Atkins testified in this 
case that Story told him the Building and Loan Association 
would not accept the (mutual) policy, but he did not recall 
whether or not Story stated that they would not accept '' any 
mutual policy'' (R., p. 62), and that there was a possible 
chance of doubt as to what Story actually said but the above 
was the impression he (Atkins) gathered from what Story 
had said (R., p. 63). The further undisputed fact is· that 
the Building and Loan Association referred to does accept 
some mutual insurance policies· and refuses to accept others 
(R., p. 312). 
. After answering and hearing of the above facts and evi-
dence the said Commission, ori July 8, 1939, entered its final 
order (R., p. 339) by which it did not .i,tate that Story was 
convicted on e-ither or both of the charges, but expressed an 
opinion adverse to him, and ordered all of the licenses then 
held by him ''revoked'' and was wholly silent as to the sec-
ond iss1,e (B) relative to his "future" licenses (R., p. 339) 
although this second issue was set up in the pleadings (R., 
p. 8), evidence introduced (R., pp. 98, 103, 157, 182, etc.), 
and argument received thereon and submitted to said com-
mission. 
Pursuant to that order the outstanding registrations and 
licenses of J. L. Story were revoked and since then the Com-
mission has refused to issue any license or registration to 
him, and Story is at present deprived of his licenses and reg-
istrations, his business, his means of earning a livelihood 
and, therefore, of his property. 
*ASSIGNMENT OF ERRORS. 
The errors assigned are as follows : 
(1) That the Commission erred in imposing any penalty, 
as the final order, by not stating that Story was found guilty 
of violating the law in either particular alleged as charges 
in this case ( or in any other particular) was a finding of 
"not guilty" on both eharges and the equivalent of exonera-
tion and hence the proceedings should have been dismissed; 
. (2) That the Commission erred in imposing any penalty 
as the law and the evidence were not suffic.ient to support a 
finding· of guilty on either of the two charges raised by the 
pleadings and above referred to, and neither charge having 
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been proved the proceedings should have been dismissed with-
out a penalty assessed against Story; . · · 
(3) That the Commission erred in that the evidence in-
troduced at the hearing was not sufficient to sustain the 
charges and the inferential finding of guilty of the nrst charge 
above referred to is contrary to the law and the evidence 
and without evidence to support it; · 
(4.) That the Commission erred in that the evidence in-
troduced at the hearing was not sufficient to sustain the 
charges and the inferential finding of guilty of the second 
oharge above referred to is contrary to the law and the evi-
dence and without evidence to support it; 
(5) That the Commission erred in that the penalty for guilt 
on the first charge above referred to is limited by Section 
4235 of the Code of Virginia to a fine of not less than 
7• Ten Dollars nor more *than One Hundred Dollars, and 
the revocation of license cannot be lawfully assessed as 
penalty for such a violation, even if proved; · 
(6) That the Conunission erred in that the prohibition con-
tained in Section 4235 on which the second charge above is 
based is a prohibition against misrepresenting the "pro-
visions" of a policy of insurance and the charge in this ease 
is of ''misrepresenting the policies of all mutual companies'' 
·and does not charg·e misrepresentation of the "provisions" 
of any insurance policy and the evidence introduced at. most 
tends to indicate a misrepresentation of the attitude of a 
Building and Loan Association concerning mutual insurance 
companies and does not in any instance or particular show 
any misrepresentation of any provision of any insurance 
policy, wherefore, the charge does not fall within the scope 
of the prohibition and the evidence .does not fall within the · 
scope of either the prohibition or the charge, and the evi-
dence is not responsive to the charge or to prohibition and 
the charge even if true does not constitute a violation of the 
statute, and the evidence, viewed hi the most unfavorable light 
does not support the charge and does not prove any violation 
of the statute. 
(7) That tl1e Commission erred in that th~ Corporation 
Commission was without authority to try J. L. Story for 
the first charge above referred to, said trial being, within 
the exclusive jurisdiction of the criminal courts. 
(8) That the Corporation Commission erred in assigning 
an investigator to seek to find a charge on which to base 
8* a case against 1\J. L. Story when no legal charges were 
pending before it, and the said action constituted unlaw-
ful persecution and bias on the part of the Commission which 
disqua1ified it to sit in judgment in any matter involving 
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charges which it had caused to be presented through its 
agents and employees; 
(9) That the Cemmission en·ed in that J .. L. Story had 
never been legally deprived of the :rig·ht to engage in the in-
surance business and therefore, even if he did solicit a policy 
from Louise P. Cogg·ins, snch action was no violation of any 
applicable constitutional law, and the Corporation Commis-
Rion erred in instituting, trying and senteneing Story on such 
a charge; 
(10) That the Corporation Commission erred in charging 
in its pleading-s, recehring testimony on, taking judicial no-
tice of and considering certain previous charges against J. L. 
Story, when the final order in case number 6577, stated the 
penalty there assessed was in full atonement-for all previous · 
acts within the Commission's Imowledg·e--and all previous 
charges here c-onsidered were at that time within the Com-
mission's knowledge-and therefore no further penalty or in-
creased penalty, could be legally assessed for such previous 
matters and they should not have been considered; 
(11) That the Commission erred in that Section 4235 of 
the Code, under which this action. took place, is unconstitu-
tional as violating the Fourteenth Amendment to the Uon-
stitution of the United States and the Eleventh Section of 
the Constitution of Virginia, and this final order constituted 
a taking of property without due process of law. 
9• • (12) That the Commission erred in that .Section 4235 
of the Code of Virginia is unconstitutional and this al-
. leged proceeding was unconstitutional in that it combines 
the Legislative, eludicial and Executive functions of Govern-
• ment in one body or Commission, and also makes them prose-
cutor, plaintiff, judge and executioner, all contrary to the 
fundamental written and unwritten principles of the State 
and Federal Constitution and Government; 
{13) That the Commissjon erred in that the final order in 
this case, being silent on the second issue regarding Story's 
future licenses, is in fact and in law a finding in Story's fa-
vor on the issue, and yet said Commission has violated its 
own order by refusing Story his current registrations; 
(14) That, the Commission erred in that Section 4235 of 
the Code of Virginia is unconstitutional as constituting un-
reasonable discrimination and class legislation in that said 
section requires a license for an agent to represent a stock 
insurance company, but specifically exempts, does not apply 
to and permits a person to act as agent for certain classes of 
mutual fire insurance companies, in violation of Section 63 
of the Constitution of Virginia ; 
(15) That the Corporation Commission erred in that the 
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charges against Story are not set forth with sufficient clarity 
and ~efiniteness as to the laws alleged to be violated so that 
Story could pro·perly prepare his defense ·and know with what 
he had ·been charged. 
10* *ARGUMENT. 
The argument in this petition will be brief as Section 156 
(h) of the Constitution of Virginia gives to J. L. Story an 
absolute right of appeal and, when said appeal is granted a 
full brief in support thereof will be filed. 
The evidence regarding the Coggins policy (Charge (1.)) 
at most shows that Story secured and turned over to L. T. 
Parker, a licensed agent, information on which Parker was 
able to write a policy of insurance in a company Parker rep-
resented. There is no evidence or suggestion that Story was 
paid or in any way compensated for this friendly act. The 
Corporation Commission and the laws under which it acts 
refers to and applies only to the bitsiness of an insurance 
ag·eut and does not prohibit or control gratuitous acts of a 
friendly nature between one ag·ent and another. Whether · 
Story had or had not a license as an insurance agent (and at 
that time he did have one as a life insurance agent) he could, 
so long as he was not acting for profit, give regular licensed 
casualty and fire agents as many "tips" as he wanted to 
without violating Section 4235 which merely prohibits '' so-
liciting for or procuring applications for'' an insurance com-
pany while not licensed. The provisions of this and the com-
panion sections of the Code clearly show it does not apply 
to a single, g-ratuitous, friendly passing on of information 
to a licensed agent bv a person unlicensed for that company 
or risk. · 
Furthermore, as case number 6577 was also a proceeding 
under Section 4235 of the Code of Virginia, which is uncon-
stitutional, the final order in that case refusing Story 
11 • licenses for fire and casualty *companies was void and 
of no effect. The business of an insurance agent is 
ver se lawful and useful and every citizen of this Common-
wealth and of the United States is entitled to engage in a 
lawful business without needing special permission therefor 
unless subjected to reasonable constitutional regulation. Since 
t.he attempted reg·ulation in this case under Section 4235 was 
unreasonable and unconstitutional, the order in case num-
ber 6577 was void, and Story was entitled to act as an in-
surance agent at that time because there was no constitu-
tional regulati~n that he had not complied with. 
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The evidence on the Atkins matter ( Charge ( 2) ) showed, 
at most, even if you utterly discounted Story's testimony, 
that Story had stated to Atkins that a certain Building and 
Loan Association would not accept the policy of a particular 
mutual company or of any mutual company, when, as a mat-
ter of fact, that Association would accept policies of some 
mutual companies and would not accept those of other mu-
foal companies. The prohibition of the statute Story is 
charg·ed with violating specifically prohibits misrepresenting 
the provisions of a policy. There is no evidence that a}!y 
provision or provisions of any policy or policies of any com-
pany or companies was referred to, discussed, considered, 
mentioned or misrepresented in any way. The only evidence 
is directed toward establishing as a. fact that Story misrep-
resented the attitude or decision of the Norfolk Federal 
Building and Loan Association toward mutual insurance . 
. On this point the evidence was in dispute, .Story testifying 
positively that he did not make such a statement and 
12• Atkins testifying *that he understood him to make the 
statement but there was doubt as to whether he actually 
said it. 
It is submitted that this evidence does not show a misrep-
resentation of the provisions of any policy and is not suf-
ficient to prove Story guilty of any other reprehensible con-
duct. 
The fine stated in Section 4235 as the penalty for writing 
insurance without a license is the only lega.l penalty that could 
bP. assessed for such a violation and as that was a criminal 
fine and punishment the criminal courts have exclusive juris-
diction to try such a charge. Section 4234 of the Code g·ives 
the Corporation Commission power to try and fine '' com-
panies" but not individuals. 
Whenever charge is made, issues made up, and evidence 
introduced and issues submitted to a tribunal for detennina-
tion, the failure of the tribunal in its decision to :find in favor 
of the complainant on any issue submitted is the equivalent 
of and has the same effect as a :finding in favor of the def end-
ant on that issue. The final order in this case--
. (1) Did not state that Story was found to have written 
the Coggins policy, while not licensed, in violation of any 
law; 
(2) Did not state that Story was found to have misrepre-
sented the provisions of any insurance policy, or that be mis-
represented the policies of all mutual companies, or that he 
misrepresented the attitude of the Norfolk Federal Building 
and Loan Association ; 
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13* * ( 3) Did not state that the ·Commission refused to 
pass on the second request for denial of future licenses, 
or reserved that for later decision or that he should or should 
not be issued future licenses ; 
It merely stated that the Commission ·'was of opinion upon 
the evidence adduced * * * that the licenses now held • • !fl< 
by • * * J .. L. Story, should be forthwith revoked; • • • '', 
.and then said that it revoked them. 
The opinion later filed by Commissioner Ozlin (R., p .. 341) 
does not add or subtract from provisions of that <Jrder .. The 
order is what this appeal is taken from. The opinion gives 
the reasons whfoh the Commission now asserts motivated it 
when the order was entered. The question, however, on ap-
peal, is not as to the motive or reasoning of the Commission 
but as to the legality of and legal effect of what it did. 
Section 4235 of the Code of Virginia provides in part that 
the Commission may for '' g·ood cause'' refuse to issue a 
license to an agent. Nothing in said section gives any rule 
or guide for the C~mmission to use in determining what is 
"good cause". and no limitation is placed upon said Com-
mission in the unrestrained and arbitrary use of this discre-
tion in determining what is and what is not "good cause''. 
No person is the ref ore able to know in advance of his act-
ing whether or not the Commission will consider his actions 
''good cause'' for the refusal of a license. No person, no m3:t-
ter how honest his intentions can have any assurance that 
the Commission will not at a later ·date refuse to renew 
14'*' his licenses because they or a majority of them •for some 
reason and cause sufficient alone unto themselves con-
clude that there is "g·ood cause" for refusing the agent's 
license. Furthermore, this is to be done without first giving 
the agent his "day in court", without either making or filing 
anv leg·al proceedings or giving him any chance for putting· 
in "a defense, as was done to J. L. Story in the previous case 
. number 6577 ( See Record vthich is exhibit in this case), and 
thereby he was deprived of his license .for six months before 
the hearin,q. 
Section 4235 is therefore unconstitutional as violative of 
the Fourteenth Amendment to the Constitution of the United 
States and Section Eleven of the Constitution of Virginia, in 
that it provides for a taking of private property (an insur-
ance business and the right to engage in it) without due 
process of law and is also unconstitutional and in contraven-. 
tion of all the essential elements of our theory of government 
in that it combines the prosecuting, legislative, judicial and 
executive branches of government into one commission, dele-
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gates' to that commission uncontrolled and unlimited discre-
tion, which it cari and in the case of Story has used arbi-
trarily,. and in that it delegates to said commission the power 
to make the laws and define the offenses without limitation 
on said power and without providing any rule, guide or 
standard by which it is. to be exercised. 
As evidence of the arbitrary way in which this delegated 
power has been used in this case, attention is called to the 
fact that Courtenay W. Harris, a special investigator in the 
employ of the commission was sent to Portsmouth to 
15* inv_estigate Story at a ti·me when no charges 'were pencl-
ing against him in an effort to find something against 
him. 
The fact that this section provides for a hearing after the 
refusal or. revocation of the Iicen!;m does not supply the de~ 
f ect as under such a provision the Commission can and did 
(in case number 6577) act before the hearing-and a grant 
of power so to do is unconstitutional. 
It is therefore submitted that Section 4235 is unconstitu-
tional and all proceedings in case number 6577 as well as all 
proceedings in this case are void and of no effect. 
A list of the authorities relied on in ~upport of the above 
contentions is not included as this is a case in which the ap-
peal is taken as a matter of right and it will be made a part 
of the appellate brief. 
-· It is, therefore,. respectfully submitted that the Corpora-
tion Commission erred in the particulars above set forth 
and in the entry of its final order and petitioner therefore 
prays under Section 156 of the Constitution of Virginia and 
the other laws applicable hereto that an appeal may be 
granted, said proceeding reviewed, said decision and final or-
der of said Commission reversed and such other and fur-
ther relief, both special and gene~al, g·ranted, as the nature 
of his case requires including a direction or mandate to the 
Corporation Commission to issue to said agent such licenses 
or registrations as he properly may apply for in conf onnity. 
to the laws of this Commonwealth. 
°16• * A copy of this petition was duly mailed 11/2/39 to 
C. M. Chichester and W. Shepherd Drewry, opposing 
counsel before the State Corporation Commission. But it is 
respectfully pointed out that since your petitioner has an ap-
peal of right under the provisions of Code Section 4235 from 
the order of the State Corporation Commission sought to be 
reversed, the granting of such appeal should not be deferred 
during the ten-day period contemplated by Rule Nine of this 
Honorable Court within which opposing counsel would other-
wise be permitted to file a written reply to this petition. This 
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petition will be presented to Mr. Justice· Eggleston at his 
office, Municipal Building·, Norfolk, Virginia, on the 4th day 
of November, 1939 at 10:00 o'clock A. M. 
Respectfully submitted, 
J. L. STORY, 
By LOUIS LEE GUY, 
Of Counsel. 
WHITE, GUY AND DA VIS, 
Counsel for J. L. Story. 
17* *We, Harvey E. White and Leonard H. Davis, At-
torneys-at-Law, practicing in the Supreme Court of Ap-
peals of Virginia, do certify that in our opinion the order in 
this case should be reviewed. 
Given under our hands this 2nd day of November, 1939. 
Received Nov. 4, 1939. 
LEONARD H. DAVIS, 
HARVEY E. WHITE. 
J. W. E. ''! 
November 13, 1939. Appeal awarded by the Court. Bond 
$300. 
M. B. W. 
RECORD. 
Before the State _Corporation Commission of Virginia at 
Richmond. -.; 
To the Honorable Chairman and Members of the State Cor-
poration Commission: 
- The Commonwealth of Virginia, at the relation of the At'.'" 
torney General, by the undersigned, Special Assistant to the 
Attorney General, complaining, presents to this Honorable 
Commission the following facts by way of inducement, and/or 
as constituting together, or severally, certain charges of vio-
lations of and/or amenability under the Insurance Laws of 
the State, the following several allegations and the following 
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several charges, based on certain affidavits, documentary 
data, and/or references to records of which latter, it is sub-
mitted, judicial notice may be taken, relative to and against 
one, J. L. Story, of Portsmouth, Virginia, an insurance 
agent, duly licensed by the Commission, through the Insur-
ance Departm(mt thereof, for several insurance companies 
and underwriters hereinafter enumerated and set forth, and 
the Commonwealth charges and a11eges, as follows, to-wit: 
That, during the license year ending July 15, 1938, the 
said J. L. Story was duly licensed as an insurance agent, un-
der the Insurance Laws of the State of Virginia made and 
provided, on b.ehalf of the following fire and casualty com-
panies and on behalf of one life insurance company, to-wit: 
Mercury Insurance Company 
Agricultural Insurance Company 
New York Fire Insurance Company 
Saint Paul-Mercurv Indemnity Company 
Continental Casuaity Company 
The Connecticut Mutual Life Insurance Company 
Utica Mutual Insurance Company 
London & Lancashire Indemnity Company of America 
Standard Insurance Company of New York; 
That, prior to the end of said license year ending July 15, 
1938, and before the commencement of the following license 
year beginning .July 16, 1938, certain complaints were pre-
sented to the Commission, through the Insurance Depart-
ment, relative to conduct as an insurance agent on 
page 2 ~ the part of the said J. L. Story, that certain investi-
gation was made and consideration was given and 
the conclusion was reached that the licenses of the said J. L. 
Story, to act as agent for the said fire and casualty insurance 
companies and underwriters, should not be renewed for the 
ensuing license year, beginning July 16, 1938, and the said 
J. L. Story and the fire and casualty insurance companies 
and underwriters represented by him during the license year 
, ending July t5, 1938, were advised of such decision and, in 
accordance with such decision, no licenses to represent fire 
and casualty insurance companies and underwriters were is-
sued for the license year beg-inning July 16, 1938; 
That on the 25th day of July, 1938, the saicl J. L. Story 
instituted a proceeding before the Commission, somewhat in 
the nature of an appeal from the ex parte decision reached 
as recited in the foregoing paragraph, to obtain from, the 
Commission, after a hearing, a determination of the propriety 
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of the decision not to issue said · renewal licenses for the 
license year beginning July 16, 1938, and, after several con-
tinuances, the said case, instituted by J. L. Story as afore-
said, Case No. 6577, was fully heard, argued, and a decision 
was reached and a final order was entered, and the case was 
dismissed from the docket, and is now in the file for end~d 
ca uses, No. 4330 ; 
That the final order in said Case No. 6577 was entered 
March 17, 1939, and, inter alia, contained the following Ian-. 
guage: 
'' * * ~ and that the application of J. L. Story for regis-
tration as an agent in Virginia of Mercury Insurance Com-
pany of Saint Paul, Minnesota, and the other companies here-
inbefore designated, for the·year beginning July 15, 1938, be, 
and the same is hereby, for good cause; refused; and, 
"IT IS FURTHER ORDERED, That the application of 
J. L. Story for registration as an insurance agent in Vir-
ginia of Mercury Insurance Company, of Saint Paul, Min-
nesota, and other companies, will be granted on May 1, 1939, 
for the remainder of the year beginning July 15, 1938, pro-
vided the said J. L. Story has committed no act other than 
those contained in the specifications filed in this matter, which 
would constitute good cause for the further refusal of said 
registration.;'' 
That, it is submitted, the Commission may, for limited 
purposes, take judicial notice of the entire record· in the said 
case, Commonwealth of Virginia at the relation of J. L. Story, 
Ex Parle, Case No. 6577,' and the said record is here 
page 3 } and now ref erred to and judicial notice of same is 
requested to be taken, for limited purposes as here-
inafter set forth, subject to obligation on the part of the Com-
monwealth to designate such portions of said record, in addi-
tion to that hereinbefore quoted in terms, of which specific 
judicial notice is desired to be taken; 
That, in pursuance of the provisions of the said order in 
the said Case No. 6577 hereinbefore quoted, there were issued 
on May 1, 1939, licenses as agent to the said .J. L. Story on 
behalf of the following fire and casualty insurance companies 
and underwriters, to-wit: 
American Casualty Company 
Continental Casualty Company 
Mercury Insurance Company 
Saint Paul-Mercury Indemnity Company 
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Agricultural Insurance Company 
New York Fire Insurance Company; 
aud licenses are now outstanding authorizing the said J. L. 
Story to act as agent for the said last-named fire and casualty 
companies and underwriters, and there is also outstanding 
in favor of the said J. L. Story a license to act as agent of 
_ The Connecticut Mutual Life Insurance C.ompany; 
That, on or about the 14th day of April, 1939, and subse-
quent to the entry of the said final' order in said Case No. 
6577, and wllile his license to act as agent on behalf of said 
fire and casualty insurance companies and underwriters were 
in practical suspense by virtue of the provisions of the said 
order of March 17, 1939, and at a time when there were no 
licenses outstanding on behalf of said J. L. Story to repre-
sent fire or casualty insurance companies and underwr.iters 
fqr the license year beginning July 16, 1938, the said J. L. 
Story did solicit, in response to a telephone message to hi~ 
office, and did obtain authority for the writing of, a fire in-
surance policy on certain property, from one, Louise D. 
Coggins, and did, through the medium of a licensed insur-
ance agent, effect insurance upon said property of the said 
Louise D. Cog·gins, all as more particularly set forth in the 
affidavit executed by said Louise D. Coggins on the 9th day 
of May, 1939, hereto attached and marked Exhibit "A" and 
prayed to be read as a part of this complaint as fully as if 
set forth at large herein, and the statements of fact therein 
are hereby charged and alleged as fully and completely as if 
repeated at large herein, and all of said acts aud 
page 4 ~ conduct are alleged and charged to have been con-
trary to the laws and statutes of the State of Vir-
ginia made and provided; and, also, / 
That on or about a date in October or November, 1938, the 
exact or approximate date not being at this time known, the 
said J. L. Story did misrepresent to one Raymond H. At-: 
kins the policies of all mutual insurance companies in that _ 
he did, during the fall of 1938, the exact or approximate date 
not being known, state and represent to the said Raymond H. 
Atkins, in connection with certain insurance in the amount 
of $4,000.00 in the name of Raymond H. and Virginia C. At-
kins, issued for a term of one year from November 4, 1938; 
on certain property in Portsmouth, Virginia, by Grain Deal-
ers National Mutual Fire Insurance Company of Indian-
apolis, Indiana, and which had been delivered with mortgagee 
clause in favor of Braden Vandeventer and A. G. Bailey, as 
Trustees, to Norfolk Federal Savings and Loan Association, 
that the Loan Association would not accept mutual policies, 
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which was not true, in that the said Loan Association did at 
that time, and does, accept mutual insurance policies and did 
accept the particular policy in the said mutual company and, 
after the withdrawal of the first policy as the result of the 
said alleg·ed misrepresentations of the said J. L. Story, did 
accept another policy in the same mutual company, further 
details of which appear at length, inter alia, in affidavit dated 
the 20th day of May, 1939, made by Courtenay W. Harris, 
which affidavit is hereto .attached, marked Exhibit "B", and 
prayed to be read and treated as a part of this complaint as 
fully and completely as if set forth at large herein, and. the 
relevant statements of fact herein, whether from the personal 
knowledge of the affiant or based on reliable information, 
are hereby charged and alleged as fully and completely as 
if repeated at larg·e herein, all of which representations and 
conduct on the part of the said J. L. Story, as so set forth 
hereinbefore and in the said affidavit, are alleged and charged 
to have been contrary to the laws and statutes of Virginia 
made and provided, and are hereby charged to have been 
within the scope of a_notber act than those contained in speci-
fications in the said Case No. 6577, and within the scope of 
the proviso of the said order of March 17, 1939, as herein-
before quoted, and would, if officially and definitely known 
to the Commission, have constituted good cause for 
page 5 ~ further refusal of registration as an insurance 
. agent on the part of the said J. L. Story, as pro-
vided in· and contemplated by the said order of March 17,: 
1939; and, also 
That the said affidavit of the said Courtenay W. Harris, 
in those respects in which it states facts within the knowledge 
of the said af:fiant or as emanating from apparently reliaLle 
sonrces, relative to the alleged solicitation, obtaining and ef-
fectuating of insurance from and on behalf of the said Louise 
D. Coggins, said affidavit being heretofore referred to, in-
corporated herein, and described as Exhibit ''B", is prayed 
to be treated as a part hereof as fully and completely as if 
set forth at large herein, as additional and repeated charges 
and alleg·ations relat.ive to the matter hereinbefore of the 
alleged transaction between the said J. L. Story and the said 
Louise D. Coggins, and that, together with other statements 
of fact hereinbefore set forth and hereinbefore incorporated, 
constitute, and are hereby made, charges and allegations that 
the said J. L. Story did, at the time and place aforesaid, -act 
as an insurance agent, without a license so to do, contrary 
to the laws and statutes of Virginia in such regard made and 
a pp roved ; and, also, 
That, on or about March 30, .1934, an affidavit w~s pre-
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sented to the Commission by on~ T. B. Coker, exoouted on 
the 30th day of M:arch, 1934, which was not made the basis 
of a proceeding· against the said J. L. Story but, in lieu of the 
institution of a proceeding, an informal and unofficial con-
ference was held and assurances were accepted that the dere-
lictions alleged in said affidavit would not be repeated, and 
the said affidavit is now attached hereto, marked Exhibit 
"C ", and is prayed to be read and considered a part of this 
complaint as fully and completely as if set forth at large 
herein, and that the statements .of fact therein be considered 
as charged and alleged as fully and completely as if repeated 
herein, for the limited purpose, however, of supporting the 
. charge hereby made that the said J. L. Story is not a proper 
person to be licensed as an insurance agent under the In-
surance Laws of the State of V:irginia, and in conjunction 
with the prayer hereinafter that it be determined at this time 
by this Honoraple Commission that no insurance license will 
be issued to the said J. L. Story for a definite period of time 
throughout, or into, the ensuing license year beginning July 
16, 1939, or at any time, unless and until the said 
page 6 ~ J. L. Story shall have affirmatively shown that he 
is entitled, as of such time, to be so licensed, or 
registered, notwithstanding the various derelictions herein 
charged, and those heretofore proven against him, assuming 
· that this honorable Commission shall find that the Common-
wealth shall have, after a full hearing, sustained the charges 
herein made or sufficient of them to justify, in the judgment 
of this Honorable ·Commission, conviction, and a punishment 
in excess of a mere suspension for the remainder of the cur-
rent license year ending July 15, 1939; and, also 
That an affidavit, corresponding verbatim, except as to 
date of execution and verification, to the affidavit in the next 
preceding paragraph mentioned, described, incorporated 
herein and designated Exhibit "0", was executed by the 
said T. B. Coker on the 18th day of May, 1939, and was pre-
sented on the 26th clay of May, 1939, and is hereby referred 
to and alleged and charg·ecl as a reiteration by the said T. B. 
Coker of the facts as set forth by the said T. B. Coker in 
his said affidavit heretofore attached hereto and incorporated 
herein and marked Exhibit '' C ''; and also 
That, on the 23rd day of May, 1939, an affidavit executed 
bv one, T. D. Mathews, on the 19th day of May, 1939, alleg-
ing certain transactions, actions and conduct on the part of 
said J. L. Story some time prior to March 14, 1934, relative 
to certain casualty insurance upon certain automobile ve-
hicles then belonging to Morse-Parker Supply Company, In-
corporated, SOH-15 High St., Portsmouth, Virginia, was pre-
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sented, and is now attached hereto, marked Exhibit "D ", 
and is prayed to be read and eonsidered a part of this com-
plaint as fully and completely as if set forth at large herein, 
and that the statements of fact therein be considered as 
charged and allcg·ed as fully and completely as if repeated' 
herein, for the limited purpose, however, of supporting the 
charge hereby made that the said J. L. Story is not a proper 
person to be licensed as an insurance agent under the Insur-
ance Laws of the State of Virginia and in conjunction with 
.the prayer hereinafter that it be determined at this time by 
this Honorable Commission that no insurance license will be 
issued to the said ,J. L. Story for a definite period of time 
throughout, or into, the ensuing· license year beginning July 
16. 1939, or at any time, unless and until the said 
page 7} J. L. Story shall have affirmatively shown that he 
is entitled, as of such time, to be so licensed, or 
registered, notwithstanding the various derelictions h~rein 
eharged, and those heretofore proven against him, assuming 
that this Honorable Commission shall find that the Common-· 
wealth shall have, after a full hearing, sustained the charges 
l1erein made or sufficient of them to justify, in the judgment 
of this Honorable Commission, conviction, and a punishment 
in excess of a mere suspension for the remainder of the cur-
rent license year ending- July 15, 1939 ; and, also 
That the entire record in the said case of Commonwealth 
of Virginia at the relation of J. L. Story, Ea; Parte, Case No. 
6577, be judicially notice1 by this Honorable Commission, 
and that the charg·cs therem made, and substantially proven, 
as evidenced by the entry of the final order therein of March 
17, 1939, be considered as allegations and charges in this 
matter, insofar as judicial knowledge of this Honorable Com-
mission shall be properly informed by pointing out the por-
tions of said record of which judicial notice is to be taken, 
for limited purposes, however, to-wit: as inducement to the 
allegations and charges herein having in view the prayers 
l1ereof for revocation or suspension of the outstanding license 
of the said J. L. Story as an insurance agent, and as directly 
and cumulatively evidential as to the prayer hereinafter that 
this Honorable Commission at· this time determine that the 
said J. L. Story is not a proper person to hold any license 
as an insurance agent, at any time, in the future, or for 
definite period beyond the date of the expiration of the cur-
rent license year, ,July 15, 1939, unless and until, in either 
ease, he shall have affirmatively shown the propriety of the 
issuance of license to him ; and, also 
That it is hereby alleged and charged, by way of summa-
tion, that- the said J. L. Story did, at the times and at the 
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places herein and as in the exhibits herewith set forth, com-
mit the acts so set forth and alleged, contrary to the laws 
and statutes of the Commonwealth made and provided and 
that the said J. L. Story is amenable to the penalties pre-
scribed by said laws and statutes; and, also 
That the facts. so set forth and hereby so alleged and 
charg·ed establish that the said J. L. Story has not 
page 8 ~ only violated said laws and statutes and has in-
curred the penalties thereof, so that his said license 
slrnuld be revoked or suspended, but that he, the said J. L. 
Story, is not a proper person to be an insurance agent under 
licenses from this Honorable Commission, in view of the laws 
and statutes in such regard made and provided; and, also 
_ That the relevant records in the several departments of 
the Commission, especially in the Insurance Dep~rtment, are 
hereby incorporated herein by reference, and that the State 
Corporation Com.mission, it is submitted, may take judicial 
notice, and is asked to take judicial notice, of the relevant 
portions of all records in the Insurance Department and/or 
in any other Department of the Commission, insofar as same 
have been herein, or shall at the trial of this case be, spe-
cifically pointed out and the judicial knowledge of the Com-
mission, in t.he premises, be propedy informed; 
And the Commonwealth of Virginia prays that a proceed-
ing be instituted in the name of Commonwealth of Virginia, 
at the relation of State Corporation Commission against J. 
L. Story, an insurance agent licensed by the Commission un-
der the Insurance Laws of the State of Virginia for the in-
surance companies and underwriters hereinbefore enumer-
-ated, ·that all due process issue, and be served, together with 
a copy of this complaint, requiring him, the said J. L. Story, 
to show cause, if any he can, why his licenses as insurance 
agent for the said several insurance companies and under-
writers, :fire, casualty and life, should not be revoked for the 
. remainder of the current license year, which expires July 
15, 1939, and to show cause, if any he can, why the Commis-
sion should not at this time determine, in accordance with the 
. laws and statutes of Virginia made and provided, that the 
said J. L. Story is not a proper person to be licensed as an 
insurance agent in the State of Virginia, and that he should 
not be licensed at the beginning of the ensuing license year,. 
which begins July 16, 1939, for any insurance company or 
underwriter, nor in the futur.e, unless and until the said J. L. 
Story shall have, through medium of appropriate proceed-
ing instituted by him for the purpose, established af:firma-
ti vely before the Commission a right, in accordance with tlie 
laws and statutes of the State of Virginia made and pro-
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vided, to· have a renewal, Qr a new, license, issued 
page 9 ~ to him ; or to show cause, if any he, the said J. L. 
Story, can, why his said outstanding licenses as i:11:-
surance agent should not be at least suspended for the re-· 
ruainder of the license year and why it should not be at this; 
time decided and determined by the Commission that no' 
license will be issued for the license year beginning July 16, 
1939, for the period of such license year or for a period dur-
ing the said ensuing license year beginning July 16, 1939;, 
and to show cause, if any he, the said J. L:-, Story, can, why, 
upon conviction, the costs 'of this proceeding should not be 
imposed upon him; and that the said J. L. Story be required 
to file an answer hereto, in the Clerk's Office of the ·Commis-
sion, at least ten days }Jrior to the date set for the.hearing· 
in thi_s matter, and that all other general and appropriate or-· 
ders be entered and actions taken, as provided by the laws 
and statutes of the Commonwealth of Virginia made and pro-
vided, as the Commission may deem right and proper within 
the scope of its jurisdiction, and ever praying, etc. 
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COMMONWEALTH OF VIRGINIA, 
By CASSIUS M. CHICHESTER, 
Special Assistant to the Attorney General. 
EXHIBIT ''A''. 
State of Virginia, 
County of Norfolk, To-wit: 
-This day before me, H. W. Myers, a Justice of Peace in 
and for the County of Norfolk, in the State of of Virginia, 
personally appeared Louise D. Coggins, who being by me first 
duly sworn, deposes and says as follows: That her address 
is Bruce Street and Greenway Drive, Grove Park, Norfolk 
County, Virginia; that during the early part of April, 1939-, 
she arranged with the American N a.tional Bank of Ports-· 
mouth, Virg-inia, to finance a loan on her home in Norfolk 
County, Virginia, and that on April 13th, 1939, she went to 
the City of Portsmouth, Virginia, to call on the American 
National Bank with reference to said loan and found the 
said bank closed, it being Thomas Jefferson's Birthday; that 
during· that ,veek she telephoned to the office of J. L. Story, 
doing business as Commercial Insurance .Agency, about writ-
ing insurance on her home and upon inquiry was advised 
!O · Supreme Court of Appeals of Virginia. 
Courtenay W. Harris. 
that Mr. Story was not in the office; that she talked with 
80me lady, apparently a person in charge of the office; that 
on the night of that same day Mr. eT. L. Story personally 
called on her and quoted her a rate of 26 cts. per $100.00 
for insurance in a stock company, and suggested to her that 
he could write the insurance for her in a mutual company, 
which would result in a twenty-five per cent saving to her 
over the stock rate; that after she had been assured by J. L. 
Story that the mutual insurance was as good as the stock 
insurance she instructed him to write her a $3,500.00 policy 
and deliver the same to the American National Bank with 
a trustee clause in favor of Frank D. Lawrence and E. C. 
Allen, Trustees; that she understands that this policy has 
been delivered to said bank and that she has since been ad-
vised that the policy is countersigned by L. T. Parker as 
Agent and is issued effective as of April 15th,. 1939, in the 
Bel Air Mutual Insurance Company of Hartford County, 
Maryland; that she had no dealings with the said L. T. 
Parker and that he was not and is not now personally known 
to her; that based on the assurances and representations 
made by the said J. L. Story she felt that she was fully pro-
tected after Mr. Storv's visit to her home. 
And further this affiant sayeth not. 
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Subscribed and sworn to before me this 9th day of May, 
1939. 
My commission expires . . 
H. W. MYERS, 
Justice of Peace Countv of 
Norfolk, State of Va. 
page 12 ~ EXHIBIT ''B''. 
State of Virginia, 
City of Richmond, To-wit : 
This day personally appeared before me, Freeman Spen-
cer, a notarv public in and for the City of Richmond, State 
of Virginia," in my said City, Courtenay W. Harris, who 
subscribed the following statement in my presence and, 
being first duly sworn, made oath and said that the following 
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statement, insofar as same purports to constitute statements
of fact within the personal knowledge of this affiant, is a
true and correct statement, and insofar as it purports to con
stitute statements emanating from others, such statements
were made to this affiant and that the sources from which
they emanated appear to this affiant to be reliable and re
sponsible, and tliat he believes them to be substantially true,
to-wit ;
During the afternoon of April 25, 1939, I interviewed Mr.
Baymond H. Atkins and his wife, Mrs. Virginia C. Atkins, at
their residence situate No. 304 Franklin Street in Water-
view, Portsmouth, Virginia, and in the presence of Mr. May-
wood Lawrence, an insurance agent of that city. Mr. Atkins
stated that when his residence was completed during the
late summer or fall of the year 1938 he desired to place fire
insurance thereon and, wishing to participate in the savings
afforded by mutual fire insurance companies, he communi
cated with Mr. E. H. Everton, Secretary of the Beliance In
surance Agency, Incorporated, Norfolk, Virginia, which
agency represents mutual insurance companies in that terri
tory, and instructed him to place $4,000 fire insurance on this
building.
At an interview with Mr. T. D. Mathews on the same day,
Mr. Mathews said that, effective May 1, 1938, he had pur
chased the Portsmouth branch of the Reliance Insurance
Agency, Incorporated, which he operated as the Mutual In
surance Agency of Portsmouth, Virginia, and of which he
was the sole owner; that Mr. Atkins' request for the insur
ance was referred by Mr. Everton to Mr. T. D. Mathews and
that he issued Policy No. BB-112226 of the Grain Dealers'
National Mutual Fire Insurance Company, Indianapolis, In
diana, in the name of Raymond H. and Virginia
page 13 }• C. Atkins and in the amount of $4,000 for a term
of one year from November 4, 1938, covering the
dwelling situate No. 304 Franklin Street in Waterview,
Portsmouth, Virginia, and attached thereto a Mortgagee
Clause in which Braden Vandeventer and A. G. Bailey were
named as trustees and that complying with instructions re
ceived from Mr. Everton he delivered this policy to the Nor
folk Federal Savings and Loan Association, 239 Main
Street, Norfolk, Virginia, from whom Mr. and Mrs. Atkins
had negotiated a loan upon the property insured.
Mr. Atkins stated to me that subsequent to the delivery
of this policy, Mr. J. L. Story called upon him and advised
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Mm that under no circumstances would the Loan Association
accept mutual policies and, after a discussion of the matter,
Mr. Atkins although still desiring a mutual policy, on Mr.
Story's representations, instructed him to prepare a policy
in a stock company, deliver it to the Loan Association, and
for Mr. Story to instruct the liOan Association to return the
Grain Dealers' policy to Mr. Mathews.
Mr. Mathews stated that this policy was returned to him
enclosed with a letter dated Nov. 10, 1938, which letter was
delivered to me and is now in my possession.
Mrs. Atldns said that subsequent to Mr. Story's visit she
called the Loan Association to ascertain whether or not the
policy delivered by Mr. Mathews was acceptable to them and
was advised by the Loan Association that it was.
Mr. Atkins stated that he instructed Mr. Mathews to issue
and deliver a policy similar to the one which had been can
celled, except that it was to be for a term of five years in
stead of one year, to the Norfollt Federal Savings and Loan
Association and that, according to Mr. Atkins' belief, this
policy had been accepted by the Loan Association.
Mr. Mathews said that, complying with Mr. Atldns' in
structions, he issued Policy No. BB-112236 of the Grain Deal
ers'National Mutual Fire Insurance Company, Indianapolis,
Indiana, which was similar to Policy No. BB-112226 except
that the term was for five years instead of for one year, and
delivered this policy to the Norfolk Federal Savings and
Loan Association and that the policy was accepted by them.
I interviewed Mrs. F. L. Parker of the Norfolk
page 14 [ Federal Savings and Loan Association, who has
charge of insurance matters for that office, and
who stated that since the organization of the Loan Associa
tion they have generally accepted the policies of mutual fire
insurance companies with the exception of those companies
which operate entirely on the assessment plan and are gen
erally kiiown as "county mutual" con^anies and, further,
that policies issued by the Grain Dealers' National Mutual
Fire Insurance Company, Indianapolis, Indiana, were en
tirely acceptable to the Loan Association.
On the morning of April 26, 1939, in the presence of Mr.
Maywood Lawrence, an insurance agent of Portsmouth, Vir
ginia, I interviewed Mrs. Louise D. Coggins at her residence
situate Bruce Street, Grove Park, Norfolk County, Virginia,
who stated that upon the completion of the dwelling which
she occupied she desired to place fire insurance thereon and,
knowing of Mr. J. L. Story, she called his office on April
J: L. Story, v. Commonwealth of Virginia. 23 
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11th and inquired of the woman who answered the telephone 
whether or not Mr. Story's agency could issue the desired 
policy. She received an affirmative ~eply to her inquiry and, 
at this woman's request, gave her the information necessary 
for the issuance of the policy. Mrs. Coggins stated that. 
shortly thereafter Mr. Story called at her residence and dis-
cussed with her the rate to be used and whether the insur-
ance was to be placed with a stock insurance company or a 
mutual insurance company. Mrs. Coggins stated that she was 
very sure as to the date of the call due to the fact that it 
was on the Tuesday preceding the legal h~liday for Thomas 
·.Jefferson's birthday on April 13th, which occurred this year 
on Thursday. Mrs. Cogg-ins had no further knowledge of 
the transaction at the time of my visit and had accepted Mr. 
Story's assurance that the insurance was properly bound. 
On April 26, 1939, I found in the custody of the American 
National Bank, Portsmouth, Virginia, Policy No. 621216 of 
the Mutual Fire Insurance Company in Hartford County,' 
Bel Air, Maryland, issued in the name of Louise D. Coggins 
from April 15, 1939, for a term of one year and in the 
amount of $3,500 covering Mrs. Coggins' residence. The 
Mortgag·ee Clause indicated F. D. Lawrence and E. C. Allen 
as trustees under a deed of trust. This policy was 
pag·e 15 }- issued and countersigned by Mr. L. T. Parker, 
agent for the company at Portsmouth, Virginia. 
Given under my hand this 20th day of May, 1939. 
C. W. HARRIS. 




My Commission expires Ma.rch 27, 1943. 
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State of Virginia, 
City of Portsmouth, To-wit: 
T. B. Coker, being first duly sworn on oath deposes and 
says that he is the manager of the F. T. Briggs Agency, 
who are the agents of the Maryland Casualty Company ot 
Baltimore, Maryland, a corporation organized and existing 
under the laws of the State of Maryland; that J. L. Story 
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trading as Commercial Insurance Agency of the City of 
Portsmouth in the State of Virginia was, to-wit, on the 25th 
day of E1ebruary, 19'34, a duly licensed agent of the Ohio 
Casualty Insurance Company of Hamilton, Ohio, a corpora-
tion org·anized under the laws of the State of Ohio, having 
·been theretofore duly licensed by the State Corporation 
Commission of Virginia through its Insurance Department to 
act as such agent; that, to-wit, on the 25th day of February, 
1934, the said Ohio Casualty Insurance Company did issue 
a policy of automobile insurance covering personal liability 
aud property damage being their policy No. 1089899, cover-
ing a certain Graham-Paige Sedan, bearing serial number 
550460 aud motor number 556283, owned by or belonging to 
one T. A. Willett, hereinafter called the policy-holder, and 
said automobile was principally maintained and garaged in 
the City of Portsmouth, Virginia; that the said policy-
holder when applying for insurance presented a copy of his 
last policy with the Maryland Casualty Company which gav~ 
a complete description of the car showing the model num-
ber to be model 629; that said J. L. Story in order to divert 
the policy from the F. T. Briggs Agency and the Maryland 
Casualty Company to the Commercial Insurance Agency and 
the Ohio Casualty Insurance Company did wrongfully de-
scribe the car as being of model number 614, which type of 
car carries a lower rate of insurance for the same protection 
covered, informing said policy-holder that if he did not hear 
from the company to the contrary within three weeks that 
they had accepted the risk; that in wilfully misdescribing· 
-said automobile in order to apply a lower rate as that pre-
scribed was unlawful and to the gTeat prejudice of the F. T. 
Briggs Agency and the Maryland Casualty Company, that 
it was fraudulent in procuring said business by 
page 17. ~ misdescribing said automobile in order to apply a 
lower rate. 
And further affiant saith not. 
T. B. COKER. 
Subscribed and sworn to before me this 30th day of March, 
1934. 
My commission expires Nov. 9, 1935. 
Notarial Seal. 
W. L. TONKIN, 
Notary Public. 
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AFFIDAVIT. 
Sta.te of Vir~nia 
County of Norfolk. ss ! 
T. D. MATHEWS 
beinp: duly sworn. doth denose and say, that on March 14, 
1934, he was Portsmoutl1 Branch Mauager of the Reliance 
Im~ura.nce A~tencv, Inc .. of Norfolk and Portsmouth, Virginia, 
and that at that time, and at present, he wa.s a licensed fire· 
and casualty insurance ag-ent for the Lumbermens Mutual 
· Casualty Companv of Chicago, Ill., and various mutual fi·re 
in~urance companies. 
Sometime nrior to March 14, 1934. Morse-Parker Motor 
Rnnnlv Co .. Inc .. 809-15 Hi!!h St., Portsmouth, Va., requested 
T. D. Mathews to emote them insurance rates on a one-ton 
truck and fl roadster plea~mre car with small bodv attached 
to ·same. au<l said Morse-Parker Motor .Supply ~ Co., Inc., 
stated that these machines would be used for delivery of auto-
mobile tires. sunnlies. narts~ batteries, etc .. and also to ren-
<ler first aid to disnbled automobiles. and for towing. Said 
T. D. ·Mathews was instruct.eel by the Virginia Insurance Rate 
Administrative Bureau that these two machines were classi-
fied as commercial, Class 3, with. rate for $5,000.-$10;000, 
personal injurv :mcl $5.000. property damage liability at 
$102.00 each. T. D. l\fatliews so advised Morse-Parker Motor 
Supply Co., Inc. l\fr. Parker advised T. D. Mathews that 
Mr. tT. L. Storv, of the Commercial Insurance Agency, Ports-
mouth. Virginia. had agreed to insure the truck at class 4--
rate $67.00; and tlie roadster with attached body he would 
rate as a pleasure mu with rate of $48.00. Mr. Story actually 
wrote a policy in the St. Paul Mercurv Insurance Company, 
which policy was examined bv T. D. l\fathews. and same was 
correctly writ.ten and i:;howecl the business of the assured as 
tires, batteries and automobile accessories. The said T. D. 
Mathews made a trip to Richmond, Va., and Mr. L. 0. Wrenn 
of the Virginia Administrative Bureau. showed T. D. Mathews 
an endorsement. signed by Mr. ,J. L. Story, wl1ich eliminated 
use of these two machines for emergency calls. Later T. D. 
Mathews saw Mr. Parker, of the Morse-Parker Motor Supply 
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Co .• and was advised by him that Mr. Story had 
page 19 ~ not furnished him with copy of this endorsement. 
. A.t the suggestion of T. D. Mathews, Mr. Parker 
wrote to the Home Office of the St. Paul Mercury Insurance 
Company, which letter was shown to T. D. Mathews, and they 
asked the insurance company whether or not their policy 
would protect them against accidents occurring when their 
trucks were on emergency calls. Assured advised T. D. 
Mathews that the St. Paul Mercury did not reply to their 
letter, but several days later, Mr. J. L. Story and Mr. Harvey 
E. White, Attorney of Norfolk, Va., called on them and stated 
· that the St. Paul Mercury had authorized them to tell as-
sured that these machines would be covered regardless of 
what they were used for, further that there would be no 
change in the premium, and there were no endorsements or 
eliminating warranties in effect. Assured advised T. D. 
Mathews that they had in their files a letter from Mr. Story 
fully corroborating the foregoing. T. D. Mathews requested 
assured to go with him to Richmond to see the endorsement 
which was signed by Mr. Story and which amended the policy 
to exclude most of the conditions under which the trucks ,vere 
operated, but assured refused to do so, and- stated that they 
were not interested in the matter. 
T. D. MATHEWS, 
Manager, Portsmouth, Virginia Branch, 
R~liance Insurance Agency, Inc . 
. Sworn to and subscri-hed to before me, this 19th day of 
May, 1939. 
.. 
A. C. BARTLETT, 
Notary Public, 
. State of Virginia, 
County of Norfolk. 
My Commission Expires January 19, 1943. 
Notarial seaL 
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page 20 ~ COMMONWEALTH OF VIRGINIA 
STATE COR,PORATION COMMISSION 
At Richmond, May 31, 1939. 
Case No. 677R 
Commonwealth of Virginia, at the relation of State Corpora~ 
tion Commission 
v. 
J. L. Story 
THIS DAY came tl1e Commonwealth of Virginia, by the 
Attorney General, through medium of Cassius M. Chichester, 
Special Assistant to the Attorney-General, designated for the 
purpose, and presented a complaint and several affida.vits 
therewith, thereto attached and therein incorporated, desig-
nated as Exhibits ''A", "B". ''C" and ''D", against one, 
.T. L. Story, a licensed, or registered, insurance agent, and 
· prayin~ certain relief, in accordance with the Insurance Laws 
of the Sta.te of Virginia made and provided, namely. in gen-
eralv terms. that the outstanq.ing- licenses, or registrations, 
of the said J. L. Story be revoked or suspended, and that it 
be determined that said .J. L .. Story is not a proper person 
to be licensed. or registered, as an insurance agent, and for 
· general relief and, upon motion of the Commonwealth by 
counsel; · 
IT IS ORDERED. That the said complaint hereinbefore. 
mentioned a.nd this day presented, as hereinbef ore set forth, 
together with the exhibits therewith and therein incorporated, 
be, and herehv is. filed, and t.hat a proceeding be instituted 
i11 the name of tl1e Commonwealth of Virginia, at the relation 
of State Corporation Commission, against J. L. Story, and 
assi~ned Case No. 6773, that process be issued, and, together 
with copy of the-said comnlaint and copies of the said several 
exhibits. be served according to law upon said J. L. Story, 
summoning him to appear at the Courtroom of the State Cor-
poration Commission, State Office Building, Richmond, Vir-
ginia, on the 22nd da.y of June, 1939, at 10 :00 A. M. and to 
show cause. if any he can, why his licenses, or reg-
page 21 ~ istrat.ions, as insurance agent for several insur-
ance companies and underwriters, fire, casualty 
and life, at t.his time outstanding, and as set forth in the said 
complaint, should not be revoked for the remainder of the 
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current license year, which expires ,July 15, 1939, and to show 
cause, if any he ean, why the Commission should not at this 
time determine, in accordance with the laws and statutes of 
Virginia made and provided, that the said J. L. Story is not a 
proper person to be licensed, or registered, as an insurance 
agent in the State of Virginia, and that he s110uld not be li-
censed, or registered, at the be~nning· of the ensuing license 
year, which begins July 16, 1939, for any insurance company 
or underwriter, nor in the future, unless and until the said 
J. L. Story shall have, through medium of appropriate pro-
ceeding, instituted by him for the purpose, established af-
firmatively before the Commission a right, in accordance with 
the laws and statutes of the State of Virginia made and pro-
vided, to have a renewal, or a new, license issued to him or a 
registration as an insurance agent; or to show cause, if any 
he can, why his said outstanding licenses, or registrations, as 
an insurance agent should not be at least suspended for the 
remainder of the license year, and why it shall not be at this 
time decided and determined by the Commission that no li-
cense, or registration, will be issued for the license year be-
ginninp: July 16, 1939, for the period of such license year or · 
for a definite periorl during the said emming license year be-
ginnin!t July 16, 1939; and to show cause, if any he, the said 
J~ L. Story, can, why, if convicted upon any of the· charges 
or allegations in this proceeding, the costs of this proceed-
ing should not be imposed upon him; 
IT IS FURTHER. ORDERED, That the said J. L. Story 
be, and he hereby is. required to file an answer and/or other 
formal defense, or defenses, hereto, in the Clerk's Office of 
the Commission, at least ten days prior to the date herein 
set for the hearing of this matter, to-wit, on or before the 
12th day of June, 1939; and that an attested copy 
page 22 ~ of this order be attached to, a.nd served· on t~e 
said J. L. Story together with, the summons, copy 
of complaint and copies of exhibits, ]1eretofore directed to be 
served. 
page 23 ~ At Richmond 
Case No. 6773 
CommonwP.alth of Virginia~ at the relation of State Corpora-
tion Commission 
v. 
J. L. Story 
J. L. Story, v. Commonwealth of Virginia. ·29 
To the Honorable Chairman and Members of the State Cor-
poration Commission: 
Now comes ~T. L. Story and' respectfully represents unto 
the State Corporation Commission this his answer to the sev-
eral items contained in the complaint heretofore :filed in the 
above styled case. 
1. Defendant admits the subject matter contained in pages 
1 and 2 and paragraphs 1, 2, and 3 of the complaint relating 
to a previous bearing before the Commission in 1938, having 
resulted in an order of the Commission bearing date of March 
17th. 1939; but that said case should not be made the basis 
of this, another charge. since said case is res a.djudicata. 
2. Defendant denies the second allegation of the complaint 
relative to a transaction alle,2'ed to have taken place on or 
about the 14th day of Anril, 1939. between Louise G. Coggins 
and himself ancl states that the following is a correct account 
of the substance of that transaction: 
That on or about the time mentioned in said complaint, de-
iend_ant, pursuant to a telephone call by Mr. Coggins, visited 
the latter's homo the following; afternoon. Upon his arrival 
at the Coggins' residence. he was requested by them to insure 
their home. Defendant, however, stated that he 
page 24 } could not write insurance at that time. After 
some discussion defendant was asked if he would 
1·ecommend someone, whereupon, defendant recommended 
Mr. L. T. Parker, and he was thereupon requested to have 
Mr. Parker get in toucl1 with the Cog·gins. Defendant com~ 
municated with Mr. L. T. Pa.rker and suggested that he see 
the Coggins and this was the last of the transaction insofar 
as defendant was concerned. 
3. Defendant denies tlie third allegation of the complaint 
relative to a transaction alleged to have taken place on or 
about October or November, 1938, between Raymond H. and 
Virginia C. Atkins and himself and states that the following 
is a correct account of the substance of that transaction: 
That on or about October, 1937, defendant wrote a policy 
in the New York Fire Insurance Company, in the amount of 
$4,000.00, on the premises owiied by Raymond H. and Vir-
ginia C. Atkins, located at 304 Franklin Street, Waterview, 
Portsmoutl1, Virginia; that approximately a year laterJ when 
this policy was about to expire, having received no word from 
the assured, lie forwarded a. renewal policy for another year·· 
to the Norfolk Federal Savings and Loan Associa.tion, which 
Company had a loan on the premises; that. some time later 
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he, was called on the telcpl1one by Mrs. Parker in the afore-
said Norfolk Federal Savin~s and Loan Association and was 
advised that she had received, in addition to clefendantts 
policy aforesaid, another policy of insurance covering the 
same risk and that she had been unsuccessful in her attempt 
to communicate with the Atkins in regard to their intentions 
in the matter. Mrs. Parker requested defendant to get in 
touch with the Atkins and discuss this matter with them. 
Whereupon defendant mflcTe a trin to the Atkins' home that 
evening and avised tlie Atkins of Mrs. Parker's messa~e. De-
fendant was advised lw the Atkins tl1at thev had been inter-
viewed by Mr. E. H. ·Everton relative to mutual insurance 
and he had sold them such a. policy on their house. Where-
upon, defendant sugg-ested t.hat before the Atkins 
page 25 ~ dropped the stock policy. which he had placed on 
the propertv, that they first ascertain whether or 
not the Norfolk Federal Savings and Loan Association would 
accept mutual insurance as some Building and Loan Associa-
tions would accept mutual insurance and some would not. 
The Atkins then requested defendant to call Mrs. Parker the 
next morning and tell her to keep the defendant's policy until 
she heard further from them. Defendant did so call l\lirs. 
Parker the next morning. Some time later defendant re-
ceived his policy for ·cancellation, which was then forwarded 
to the 001~.pany carrying the risk. 
4. Defendant denies the fourth allegation of the complaint 
relative to a transaction alleged to have taken place on or 
about ·February 25, 1934, between T. A. Willett and himself 
and states that the following is a correct account of the sub-
stance of that transaction : 
That Mr. T. A. Willett inquired of him the cost of insur- . 
ance on.Willett's Graham-Paige automol)ile, whereupon, de-
fendant went to Mason and Miller's garage, where the auto-
mobile was purchased, for the purpose of ascertaining the 
=classificat.ion of the risk. Defendant was given the motor 
serial and model of the car by an employee of the aforesaid 
garage and based -upon this information a policy was written 
covering this risk. .A.bout thirty days later defendant was 
notified that an affidavit had been filed against him by T. B. 
Coker, a competitor, alleging that defendant had ·wrongfully 
described the model of the car. Upon subsequent investiga-
tion defendant discovered that incorrect information had been 
furnished him by an employee of the garage, based upon 
which he had written the coverage on the car in a-µ improper 
classification. This matter was brought to the attention of 
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T. A. Willett with the result that defendant's policy cover;-
.ing the risk was cancelled. Defendant states that this error 
came about through the incorrect information furnished him 
at the g·arage aforementioned and not through any 
page 26 ~ wilful, wrongful act of his own. 
5. Defendant denies Ro much of the subject matter con-
tained in an affidavit of T. D. l\fatthews relative to a trans-
action had some time prior to March 14th, 1934, between 
Morse-Parker Motor Supply Company and himself which 
alleges that he improperly rated the vehicles mentioned· in 
said affidavit; or that he failed to advise the assured of the 
limitations placed on the policy by endorsements; or that he 
ever orally, or otherwise, advised the assured that the ma-
chines ·of the assured would be covered regardless of what 
they were used for; or that an improper rate was charged 
for the coverage under the policy between the assured and 
the insurer named in the afore said affidavit. 
And now you.r def end ant having fully answered prays that 
the complaint filed against him be dismissed and that he be 
issued a license to continue his occupation for the ensuing 
license year. 
And he will ever pray. 
J. L. STORY. 
JAMES N. GARRETT, p. d. 
June 24th, 1939. 
page 27 ~ State of Virginia, 
City of Norfolk, to-wit: 
Personally appeared before me, Ruby LaGourgue, a Notary 
Public in and for the City aforesaid, in the State of Virginia; 
J. L. Story, who being by me first duly sworn, doth depose 
and say that the matters and things contained in the forego-
ing answer are true and correct to the best of his knowledge, 
information and belief. 
J. L. STORY. 
Subscribed and sworn to before me this 24th day of J u,ne, 
1939 .. · · 
RUBY LAGOURGUE, 
Notary Public. 
My commission expires April "19th, 1940. 
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page 28 ~ COMMONWEALTH OF VIRGINIA 
STATE COR,PORATION COMMISSION 
Commonwealt.h of Virginia, at the relation of State. Corpora-
tion Commission 
v. 
,J. L. Story 
Case No. 6773. 
IN RE: REVOCATION OF LTOEN.SES AS INSURANCE 
. AGENT. 
Present: Commissioner Wm. l\feade Fletcl1er (Chairman), 
H. Lester Hooker, Thos. W. Ozlin . 
.Appearances: Mr. C. M. Chichester. Special Assistant At-
torney General, For the Commonwealth. 
Mr. W. S. Drewry, Counsel for Insurance Agents of Ports-
·mouth. 
Mr .• Jas. N. Garrett, Counsel for Mr. Story. 
Date Heard. July 6, 1939. 
page 29 ~ -Commissioner Ozlin : A re you ready ·to pro-
ceed, Gentlemen? 
Mr. Chichester: I ask that the names of the witnesses 
who have been summoned be cRlled. 
Commissioner: AU right. Answer to your names when 
called. 
· George E. Parker~ Here; Louise D. Coggins, Here; Ray-
mond H. Atkins. Here; Mrs .. 'Virginia 0. Adkins, Here; T. A. 
Willett, Here: Ray Morse. Excused; T. ·B. Coker, Here; M. 
0. Lawrence. Here; T. D. Mathews, Here; M. 0. Stout, Here; 
Mrs. F. L. Parker, Excused. 
page 30 ~ Mr. Garrett: If the Commission please, not be-
ing entirely familiar with procedure before this 
Commission, I made some inquiry as to whether it is neces-
sary for me to qualify- . 
Mr. Drewry: I am very glad to introduce Mr. James N. 
Garrett of the Norfolk Bar to the Commission. · 
Commissioner Ozlin: We are very glad to 11ave you, Mr. 
Garrett. 
Mr .. Garrett : Thank you. 
0 
If the Commission please, in view of the fact that this 
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case will be severely contested on the facts, I move that the 
witnesses be excluded from the Courtroom.-
Mr. Drewry: We have no objection to that. 
Commissioner Ozlin: The witnesses whose 
page 30% } names were called for the Commonwealth will 
have to retire. You may gQ in the Conference 
Room and wait. That is the room adjoining this one. 
Mr. Drewry: We would also like to have counsel for Mr. 
Story designa.te who his witnesses are. 
Mr. Garrett: I have depositions of four of them and Mr. 
Parker is here. Mr. Parker, will you please retire. 
Mr. Chichester: We may, and probably will, put Mr. Har-
ris, of the staff of the Commission, on the stand and would 
like to have him remain in the room if there is no objection. 
Mr. Garrett: There is no objection to that. I think you 
are entitled to have someone in here from the Insurance De-
partment. 
Commissioner Ozlin: All right; proceed, Mr. Chichester. 
Mr. Chichester: May it please the Commission, 
page 31 } this matter that is before the Commission this morn-
ing is rather complicated and it is, as far as my 
experience has been, somewhat novel, certainly as to some 
of its aspects, so I am. going to ask the Commission to in-
dulge me for what might be a comparatively lengthy opening 
of the case, but I believe it will facilitate the hearing in the 
long run because the testimony given will be more immediately 
comprehensive. 
This proceeding was instituted by nn order of the Commis-
sion entered on the 31st day of May, 1939, against J". L. Story. 
While the proceeding is based, as l1as been customary in the 
past, upon several .affidavits, there is a slight departure in 
the procedure in that there was drafted and filed with the 
Commission a complaint by the Commonwealth. The com-
plication which I referred to inheres in this fact-that the 
primary object of tl10 proceeding is for the rev:ooation of the 
license as an insurance agent for various com-
page 32 } panies now held by .T. L. Story of Portsmouth, Va. 
ThP- fact that Mr . .Story's present licenses were 
issued May !Rt, 1939, and the principal matters which are 
involved in this proceeding came to attention just prior to 
that, not affording .time for investigation until subsequent to 
that date of May 1st, aiid consequently the complaints were 
in hand but not investigated and the license issued, and the 
period between May 1st and this time has been devoted to 
preparation of this proceeding. It was necessary, of course, 
to set the case for hearing., have due service and filing of an 
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answer, and then there was a further delay, and the conse-
quenc~ is that there remains less than ten days of .the present 
license year. . That t.ha t priod would be very short was, of 
course, manifest when this proceeding was instituted so that, 
in addition to asking for a revocation of the outstanding li-
censes, which will expire automatically at midnight on the 
15th of July, there are various charges supported by affidavits, 
va.rious alleg-at.ions which obtain, not directly to the matter 
of revocation of the. outstanding license, but to the 
page 33 ~ quest.ion as to V{hether or not Mr. Story is a proper 
person to bold a license or licenses as an insur:.. 
ance agent under the i:µsurance laws of the State of Vir-
ginia. 
· So the object of the proceeding is two fold. First, for the 
revocation of the ontsta.ncling licenses, and if the Common-
wealth is successful in obtaining that issue and securing from 
the Commission an order of revocation for the outstanding 
licenses, the prayer is further made in this complaint that 
the Commission iletermine from the evidence relevant to the· 
matter of revocation of licenses and other charges and alle-
gations, whether or not Mr. Story is the proper person to hold 
licenses at all and anticipate a question which may come up, 
and will probably come np as far as this pa.rticnlar proceed-
ing is concerned, as to whetlier Mr. Story should apply for or 
should be granted licenses for the ensuing license year. 
Now the complaint starts off with a reference and certain 
allegations in regard to a case which was tried and 
page 34 } :finally disposed of by the Commission on March 
17th, 1939, against the same defendant, J. L. Story, 
and the order that was entered in that case, No. 6577, entered 
l\farch 17th, 1939', has this language amongst other matters: 
"• " '* and that the application of J. L. Story for registra-
tion as an agent in Virginia of Mercury Insurance Company 
of St. Paul, Minnesota, and the other companies hereinbe-
f ore designated, for the year beginning July 15, 1938, be, and 
the same is ]1ereby, for good ca.use, refused; and, 
"IT IS FL~TTIER ORDERED, That the application of 
.T. L. Story for registration -as a.n insurance agent in Virginia 
of l-fercury Insurance Company, of Saint P.aul, Minnesota, 
and other companies, will be granted on May 1, 1939, for the 
remainder of the year beginning July 15, 1938, provided the 
Raid J. L. Story has committed no act other than those con-
tained in th,e specifications filed in this matter, whicl1 would 
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_constitute good c·auee for the further refusal of said regis-
tration." -
pag·c 35 ~ As it constitutes a part of that order of March 
1.7th in Ca8e 6577, the Commission is asked to take 
judicial notice of so much of the proceeding of Case 6577 as 
mav bo relevant for several purposes which I will outline mor~-
ful]y hlter on. but that case, of course, is re.~ adjudicata, but 
it ii:i not 8et forth here and the allegations therein are not 
set forth ns a eondition for the revocation of the present li-
cPnse of ]\fay h:t, 1939, but, on the contrary, it is resorted to 
for purpo~es of inducement. It is a 'necessary foundation to 
the prosent proceeding on account of the latter part of the 
quotation wl1ich I read from the order. The facts in regard 
to thnt casP and the fact of the conviction in that case are 
being relied npon as evidential on the main charges, not as 
tlw g-rouncl for revocation, but another similar instance show-
ing lmowfodp;e, intent, design, plan and motive on the part 
of ,J. L. Story. a.nd to refute any claims in the testimony rele-
vant to g·oocl faith or mistake. 
And, third, the former case which is adjudicated 
page 36 } is being relied upon and the facts developed in 
that case are being relied upon as direct evidence 
on tlrn second aspect of this case, namely, the fitness of. J. L. 
Story to receive a license for the forthcoming year. 
The last two charges perfain to a policy issued to one· 
Louise D. Coggins, and a. policy issued to Raymond H. and 
Virginia 0. Atkins. Those two cases, without going into 
details of what the charges of violation are, are set forth and 
relied upon as bases for revocation of outstanding licenses. 
They are charges by wl1ich it is intended to prove by the Com-
monwealth were not adjudicated in the proceeding Case 6577, 
and were at. that time not known to the Commission, so ·that 
they are within the scope, in so far as they had already oc-
curred, of the reservation of the order of March 17th, 1939, 
"provided the said J. L. Story has committed no act other 
than those contained in the specifications filed in this matte·r, 
which would constitute good cause for the further refusal of 
said registration". They are also relied upon for 
page 37 } the further purpose of showing·, if the charges are 
established, unfitness to hold a license for the en~. 
suing year. 
The next charge is based on the affidavit of T. B. Coker, 
which was made on the 18th d~y of May, 1939, but which i~ 
an exact duplication with the exception of the date of execu-
tion and verincation of an affidavit given by T. B. Coker in 
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1934, at which time an investigation was made through the 
personnel of the Insurance Department of the Commission 
and conferences were held and Mr. Story came in person be-
fore the Commission but no formal case was instituted. 
. Those charges are relied upon, not as a basis for the revo-
cation of the outstanding licenses, because the incidents re-
ferred to in the affidavit of T. B. Coker were unquestionably 
known to t.he Commission at the time of the trial of Case 
6577, and if they had been considered by the .Commission such 
as disent.itling· him to have his license _issued on May 1st, 1939, 
- it would not have been issued, so that, as I say, the 
page 38 ~ Commonwealth is not relying upon the Coker af-
fidavit, ·and the allegations in regard thereto as 
the basis for the revocation of t4e outstanding licenses. Those 
a}l~g,ations are being relied upon, however, as evidential of 
two things, one of knowledge, intent, mot.hre, plan and de-
sign, and the otber of fitness on the part of .J. L. Story to 
receive a license for the ensuing 1icense year if he is found 
guilty of the charges now made against him. 
The next charge is based on affidavit of T. D. Mathews. 
That, again, is an old matter which was not made the basis 
of a formal proceeding but was investigated in 1934, and as 
to which there were conferences and a certain position taken 
on behalf of the Commonwealth by the ·Commission in con-
ferences had with l\fr. Story. but the instances were known 
by the Commission in l\fay.' 1939, so they are relied upon in 
. exactlv the same manner as the Coker affida.vit. 
No~, may it please t.he Commission. I want to say before 
entering· upon the trial of this case, that in my capacity as 
Special Assistant Attorney General, designated 
page 39 ~ by the Attorney General to try this case, I deem 
it to be my function to develop the case as I see 
it, and as I understand it to be from the information in l1a.nd, 
but it will be done without partisanship. I have no feeling 
whatsoever in regard to this ma.tter for or against Mr. Story. 
If any of the witnesses that have been summoned on behalf 
of the Commonwealth have anything they know of that is 
favorable to Mr. Story I hope they will tell the Commission 
about it. My function, I deem to be, to develop the facts with-
out bias or partisanship, and if in the course of the examina-
tion of the witnesses, I drift into the position of an advocate, 
it will he a weakness of the flesh and not of tl1e mind. 
In the development of the case fried in May, 1939, Mr. W . 
. Shepherd Drewry of Norfolk has assisted me. He repre-
sents, r·understaud, an organization of insurance agents, and 
I will ask the privilege of double examination of the witnesses 
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if there is no objection on the part of the Commission or Mr. 
Garrett in the conduct of the case. 
page 40 } Commissioner Ozlin: Any further opening 
statements? 
Mr. Drewry: I don't care to make any. 
Mr. Garrett : If it please Your Honors, I don't think this 
case is so complicated. It is a purely factural matter which 
you gentlemen have to determine as to who is right. 
It boils itself down to four tral\Sactions, which, briefly 
stated, are that in the spring of this year a policy of insur-
ance was sold by Mr. Story after h~ had no license to do so. 
Secondly, he sold a policy of insurance after having told some 
people that the policy they had purchased through a mutual 
company would not. be acceptable to the Bank through which 
they had obtained their loan. 
· The other matters are things that happened five years ago, 
and they are merely thrown in as addenda to complete their 
proof that Mr. Story is not a proper person to carry on his 
business. 
page 41 } My client has been in business in Portsmouth 
f ot a g-ood many years and this is his sole means 
of support, and I know you gentlemen will peruse the facts 
with great care before you make any decision in this matter. 
As to the double examination, if you gentlemen can stand 
it, I can, and I hope, while there are no pleas -.filed in this 
case, I feel you gentlemen should l1ave all the facts before 
you, no matter where it goes, and determine in your own 
mind whether this man is fit to have a 1icense. I respectfully 
submit that he is and will try to convince you gentlemen that 
there exists in Portsmouth a conspiracy to defraud this nian 
of his license, and that these gentlemen have been brought 
up here, most of them, unwillingly and that these statements 
have been g·otten nnwilling and I hope to be able to convince 
you gentlemen of that fact and that you will grant the li-
cense. 
Mr. Chichester: On the first page of the complaint there 
is a list of insurance companies which it is alleged 
page 42 ~ Mr. Story represented prior to July 15th, 1.938, 
as to which licenses were refused for the license 
year beginning ,July 15th, 1938, some ni.ne or ten, and further 
over on the third page there is a list of six for whom Mr. 
Story was licensed on May 1st, 1939. If there is no objection, 
I would like to have counsel admit that. 
Mr. Garrett: I believe there is one there that he did not 
represent, the Utica Mutual. Other than that they are all 
correct. 
38 Supreme Court of Appeals of Virginia. 
Mr. Chichester: I think there are nine listed as having 
been represented prior to July 15th, 1938, and licenses for 
which were not renewed and for six of those having been li-
censed as of May 1st, 1939, and there is some allegation as to . 
one life insurance company as to which license was issued on 
July 1st, 1938. In other words, the action of the Commis-
sion applied only to fire and casualty insurance and not life 
insurance companies. 
I won.Id like at this point to offer in evidence 
_page 43 ~ the following matters from Case 6~77. l\Iay it 
please the Co~mission, the complaint asks that 
the Commission take judicial notice o:f that case, but it also 
undertakes to point out to the Commission those things that 
the Commission take judicial notice of, and Mr. Garrett has 
a right to point out other parts that be wishes the Commis-
sion to take particular notice of. Most of these data consist 
of copies. There are two original data which it is possible 
to copy and replace in the jacket of 6577. 
First is the copy of the petition presented by J. L. Story 
which was the basis for the institution of the proceeding. 
Mr. Garrett: I will admit the whole file in that case and 
save time. 
Mr. Chichester: It fa a very voluminous file and has a 
great many exhibits and a great deal-of data, and I do not 
believe the burden should be thrown on the Commission to 
go throug-h that and determine what portion it 
page 44 } will consider. 
Commissioner Ozlin : I don't suppose there is 
any objection to that? 
Mr. Garrett: No. 
Mr. Chichester: Second, is a copy of the order of July 
25th, 1938; third, specifications of the ground upon which the 
license as insurance agent was refused to J. L. Story, filed 
by the Commissioner of Insurance. Fourth, is the answer 
to those specifications filed by Mr. Story; fifth, additional 
specifications filed by the Commissioner of Insnranc.e; .sixth, 
answer to the additional specifications :filed by Mr. Story; 
seventh, a copy of the transcript of the testimony taken on 
December 1st, 1938, and January 15th, 1939, and copy of the 
order of March 17th, 1939, which is the final order in Case 
6577. 
Commissioner Ozlin : That will be received and considered 
as evidence in this case. · 
J. L. ~tory, v. Commonwealth of Virginia. 
Mrs. Louise n·. Coggins. 
page 45 } Note : Filed Exhibit No. 1. 
Mr. Chichester: I would like to file in connection with the 
data I have just filed a written. statement of the purpose for 
which that record is offered. It runs along the lines I in-
dicated in my opening statement. 
Commissioner Ozlin: If Mr. Garrett has no objection, let 
it go in as a part ,of the exhibit. · 
Mr. Chichester: It is not a part of the exhibit but reasons 
for filing the exhibit. 
Commissioner Ozlin: Proceed with your evidence. 
page 46 } MRS. LOUISE D. COGGINS, 
a witness introduced on behalf of the Common:.. 
wealth, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Chichester: 
Q. Will you state your name, residence and occupation, if 
any? . 
A. Louise Dean Coggins, Greenway Drive, Grove Park, 
Norfolk County, housekeeper. 
Q. Mrs. Coggins, are you the Louise D. Coggins who made 
an affidavit before H. M. Myers, a J nstice of the Peace of 
the County of Norfolk, on the 9th day of May, 1939, relanve 
to a certain insurance policy with one J. L. Story? · 
A. Yes. 
Q. Mrs. Coggins, will you state to the Commission i:ri your 
own words fully, but as briefly as you can, just what th~ 
facts were in .connection with this matter as to which you 
made affidavit whic.h you just ref erred to 1 Just tell the 
Commission please what occurred what the facts 
page 47 } were in connection with the · transaction with Mr. 
Story in regard to which you made an affidaviU 
A. To obtain an F. H. A. loan I had to have-fire insurance 
and I called Mr. Story's office and asked him if he would 
see me in regard to that, so information was given over the 
'phone about the property, the situation and occupancy, etc., 
and then he arranged to meet us out at the new house and 
we met him there that·evening and the rates were discusse(\ 
and we ·were told that he had a policy that would be just~· 
good-
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Commissioner Ozlin : Wna.t would be just as good f 
A. The ;fi.rst rates were given and then he said there was 
another that would be a cheaper rate just as good-that 
would cost less. 
Commissioner Hooker: You mean he discussed it with oue 
~ompany and then mentioned another insurance company? 
A. Not the company was mentioned, but he gave 
page 48 } us the rates and said it would be cheaper. 
Q. Is that all he said about it? 
A. Then we arranged-we said we would take the cheaper 
insurance. · 
Q. Ts that all Mr. Story said in regard to the insurance Y 
A. Yes. 
Mr. Chichester: 
Q. When did this occur? If you don 't remember the exact 
date around what date? · 
A. Around the lotb or 11th of April. 
Q. This year or last year? 
A. This past April. 
Q. 1939? 
A. Yes. 
Q. If I understand you correctly, you are testifying that 
you called Mr. Story up at his office T 
A. Yes, I called his office. 
Q. Was the discussion or negotiations confined to that tele-
phone conversation or did you see him later on? 
' A. No. it was completed after we met him at the new 
house. 
rage 49 } Q'. Was the insurance effected on your property 
as the result of these conversations with Mr. Storyf 
· Mr. Garrett: I don't think he should lead tl1e witness into 
the substance of what he wants . 
.. , :Mr. Chfol1ester: I don't think the question was necessarily 
leading. I could have stated-"State whether or not'', but, 
~s is manifest to the Commission, this witness is what is 
known in law as '' a hesitant witness'', and under the rule-
1 , Chairman Fletcher: Why don't you sa.y '' State whether 
or not"! 
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Mr. Chichester: I think that is just as leading, but I will 
be glad to do so. 
Q. State whether or not any insurance was effected on 
your residence? · 
A. When he left I understood we would have in-
pa.ge 50 } surance and understood the policy would be writ-
ten and a copy of it would ·be sent me. I have 
never received a copy of the insurance policy. 
Q. Do you know whether insurance was ever taken out? 
A. When I went down to complete the F. H. A. loan I found 
it had been completed. To get that it had to be but I never 
r~ceived a copy of it. 
Commissioner Ozlin: ,Vhat agent issued the policy tha.t 
the F'. H. A. loan people held 9 -
A. I noticed when completing the F. H. A. loan it had Mr. 
Parker. 
Mr. Chichester: Do you know Mr. Parker's initials! 
A. No. 
Q. Do you know him personally t 
A. No. 
Q. Did you have any conversation with Mr. Parker over 
the telephone, or. otherwise, in reg·ard to insurance on that 
property? 
.A. No. 
Q. Prior to the time you went to the bank to com-
page 51 } plete that F. H. A. loan did you or not talk with 
any one in regard to taking out insurance on your 
property other than Mr. Story, or- his office? 
A. No, he was the only one I had contact with at all. 
Q. Could you identify the policy? 
Mr. Garrett : l will admit. it. 
Mr. Chichester: I offer that in evidence as Exhibit 2~ 
Note : Filed Exhibit '' Coggins No. 2' '. 
Commissioner Ozlin: It is admitted that that is the policy 
of insurance effected on the property of Mrs. Coggins, the 
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original of which is held by the .American National Bank of 
Portsmouthf 
Mr. Drewry: ·Yes. 
Mr. Chichester: And issued by. L. T. Parker & Company, 
Morris Plan Bank Building, Portsmouth, Virginia, Mutual 
Fire Insurance Company of Harford County, Bel 
page 52 ~ Air, Md. · 
policy. 
Mr. Garrett: We admit that i~ a copy of the 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q, I understood you to say that this conversation took 
place on the 10th or 11th of ApriU 
A. Yes. 
Q. I notice this poliey is dated the 15th day. of April, 1939. 
How many times did Mr. Lawrence come out to get you to 
make an affidavit in this casef 
A. He came one time and brought the affidavit. 
Q. That affidavit was drawn in his language, was it notf 
He drew the affi.davtt and it was written on the typewriter 
-·when he brought it to you to sign f 
A. Yes, but I read it. · 
Q. Did he tell yon when you signed it that you would not 
get into any trouble and would not have to go to Richmond 
·to testify and that that would be the end of itf 
A. I believe I understood it in that way. . 
Q·. In this transaction Mr. Story did not come to you to 
talk about insurance, you called him Y 
· A. Yes, I called him, but he did not have to come 
page 53 } out there. 
. Q. And your husband called him at his home 
alsof 
A. No. 
Q .. Hav~ yon asked your husband about that f 
A. All of this business has been in my name, and I trans- · 
acted most of it, and I am sure Mr. Coggins did not call his 
home. I did all of the transactions except he was at the 
house with us, but I am positive Mr. Coggins did not call 
him. 
·Q. So if he told me within the past ten days that he did ~II 
·Mr. Story at his home he was mistaken t 
J. L. Story, v. Commonwealth of Virginia. 43 
-Raymond H. Atkins. 
Note: Witness does not answer. 
Commissioner Ozlin: .You did not answer that last ques-
tion, Mrs. Coggins. M:r. Garrett asked you that if your hus-
band told him within the last ten davs that he had called 
Mr. Story at his home, he was mistaken Y 
A. I don't believe he called him. 
Mr. :Chichester: You conld not possibly_ know 
page 54} whether your husband called Mr. Story? 
A. I have no telephone at my home, but I did not know 
he had called him. 
Q . .A.11 you are saying is that, as far as you know, he ·did 
not! · · 
A. Yes. 
Mr. Garrett: 
Q. Did you ever pay Mr. Story anything for this insur-
ance? 
A. When Mr. Story left he said he would arrange for the 
policy and that the American National Bank loan would take 
care of the payments and he would send me a copy of th~ 
policy, but I did not hear anything else. · 
Witness excused. 
,page 55} RAYMOND H. ATKIN.S, 
a witness introduced on behalf of the Common-
wealth, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
-By Mr. Chichester: 
Q. Will you give your name, residence and occupation Y 
A. R. H. Atkins, 304 Franklin Street, Portsmouth, Va"' 
ship fitter Norfolk Navy Yard. · 
Q'. Mr. Atkins, do you recall any transaction or associa-
tion you have had with ]\fr. J. L. Story in connection with 
insurance' in recent times, the last six or eight months t 
A. I can't recall it all. Any question you wish .to ask me 
~ would be glad to answer. I can't recall all of it. 
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Q. Have you had any transactions with Mr. Story relative 
to insurance T 
A. As near as I can recall it, I got a statement from Mr. 
Story about a policy that was due, and in the 
page 56 } meantime, I was looking for cheaper insurance 
and I inquired around and found I could get 
cheaper insurance without getting Mr. Story's insurance. 
Commissioner Ozlin: Without doing what Y 
A. I found a cheaper insurance than what Mr. Story's 
insurance wa.s, in fact, I never did buy anv insurance from 
Mr. Story. Mr. Dowdy bout the insurance and turned it over 
to me when I taken the house. 
- Q. The policy which you had received from Mr. Dowdy was 
with Mr. Story as an insurance agent. and that expired? 
A . .Yes. 
Mr. Chichester : What did you do prior to the expiration 
of that policy? · 
A. Applied for another insurance policy. 
Q. Do you know who the agent was 7 
A. I got it through Mr. Everton, mutual insurance, and 
Mr. Everton turned it over to Mr. Mathews. 
Q. Do you remember what company that was in T 
page 57 ~ A. I think it was the Reliance. 
Q. That was the Reliance Insurance Agency? 
A. I believe it was. 
Q. What was done with that policyf Did you keep it at· 
home or in your box at the bank, or did you have to put it 
up in connection with security? 
A. It is home some place. You said what did I do with 
the policy? 
Q. Yes. Is it not a fact that you had a loan secured on 
your property in connection with which this policy was writ-
t.en and this loan was with the Norfolk Federal Savings Loan 
C-ompanyT 
A. Yes, sir. 
Q. Then the policy would be with that company, would it 
not? 
A. Yes. 
Q. So it would not be around homef 
A. The policy is with that company, I have some kind of 
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a policy that came to me, some kind of a receipt or policy 
that come to the house. It might be a duplicate of some 
kind. 
Q. Could you identify that policy that was taken 
page 58 } out if you saw it T 
A. No, I don't believe I could. 
Q. I hand you a copy of a policy issued through Mutual 
Insurance Agency, T. D. Mathews, Agent, with a memoran-
dum certificate and ask whether the property ref erred to in 
there is your property? 
A . .Yes. 
Q. Now you have no reason to believe that that is not the 
original policy issued in the National Grain Dealers Associa-
tion after the original policy expired f 
A. The question you asked me was whether that was my 
property. 
Q. If it h, established that that was a memorandum of the 
original policy you would not be able to contradict that? 
. A. No. . 
Q. After the nolicv was issued in the Grain Dealers Na:-
tional Mutual Fire Insurance Company, did you have any 
conversation with· Mr. Story in regard to the matter, the 
fact that you had let .the policy taken throug·h him expire and 
had taken out one with a company that he did not 
page 59} represent, namely, the Grain Dealers Mutual As-
sociation? 
A. Yes, but I don't remember the particulars. Any ques-
tion you want to ask me about it I will be glad to answer. 
Q. You don't remember the details 1 
. A. No, sir, it happened sometime ago. It was something 
that did not concern me verv much but it was a fact that I 
just wanted tlie policy. · 
Mr. Chichester: I desire to ask permission to assume the 
position of cross examining the witness. 
Mr. Drewry: I might say, as you know, I attempted to get 
an affidavit from this witness and he refused to sign the 
affidavit and was very adverse and uncooperative. 
Mr. Garrett: The fact that he refused to sign an affidavit 
to something he did not believe to be true would not be 
grounds for saying he was adverse and uncooperative. 
Mr. Drewry: He did not say that the affidavit 
page 60 ~ was not true. He did object to one sentence. 
Commissioner Ozlin: The view of the Comm.is-
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sfon is that counsel has a right f.o cross examine this witness,. 
all three of them. Now go ahead. . 
::M::r. Chichester : I am going to ask ·that Mr. Drewry be 
allowed to make tne examination. He is more familiar with 
the background than I am. 
Mr. Drewry: 
Q. When the policy you had gotten from Mr. Drewry 
(Story) expired in November, 1938, you had prior to then 
gotten in touch with Mr. Everton with the view of getting a 
policy in a mutual company! 
A. l938f 
Q. Yes. 
A. I don "t exactly remember the date it expired but I did 
get in touch with "Mr. Everton. · 
Q'. The policy was issued November 4th so the 
page 61 } policy you got must have been issued that date f 
A. I don't recall the date. 
Q. And Mr. Everton told yon to get in touch with Mr .. 
Mathewsf 
A. Yes. 
Q. And Mr. Mathews contacted youf · 
A. Yes, Mr. Everton attended to it and Mr. Mathews called 
me on the telephone. 
Q. Did you have any conversation with Mrs. Parker of the 
Norfolk -Savings & Loan Company about returning either the 
policy of Mr. Story or ::M:r. Mathews f 
.A. No. 
Q. Did Mrs. Parker tell you she had two policies there f 
A. No, I had no conversation with Mrs. Parker. . 
Q. Did you have any conversation with Mr. Story after 
the Mathews' policy was delivered Y · · 
Note: Witness hesitates .. 
Q. Did not Mr. Story tell you that the Norfolk Savings 
& Loan Company would not take Mr. Mathews' policy because 
it was mutual insurance Y 
Mr. Garrett: I think Mr. Drewry should state 
page 62 } the basis of his question to the Commission. I 
think the Commission should first be given the op-
portunity to determine whether or not he is hostile. 
'Mr. Chichester: The first question I asked the witness 
J. L. Story, v. Commonwealth of Virginia. 47 
Raymond H. Atkins. 
was to give in his own words what had occurred-to tell what 
he recalled-
Commissioner Ozlin: We have ruled that this is proper 
cross examination. · Answer that. 
A. What was the question T 
Note: Question read to witness. 
' A. Yes, I think he said that. 
Q. Is there any doubt about whether Mr. Story told you 
thaU 
A. I would not say that there would be any doubt about it 
or not. He said they would not accept the policy. Whether 
he said they would not aooept any mutual policy I do not 
-reeall. · 
Q'. There is no doubt that he told you that the Norfolk 
Savings & Loan Company would not accept the· 
-page 63 ~ policy Mr. Mathews delivered? 
A. There is a possible chance of a doubt but he 
led me to believe that they would not. 
Q. Did you instruct Mr. Story to have the Norfolk Sav-
ings & Loan Company to return Mr. Mathews' policy to him 
and to keep Mr. Story's policyY 
A. Yes. 
Q. And after that time you saw Mr. Mathews did you noU 
A. No, Mr. Mathews called me up. · 
Q. You did not see him personally! 
A. No. 
Q. As the result of that telephone conversation did you 
buy any insurance from Mr. Mathews? 
A. Yes. -
Q. You bought a -firve year policy in the same companyt 
A. Yes. 
Q. Where the first policy you bought was only for one 
yearY 
A. Yes. 
Q. And. that policy is· delivered to the Norfolk 
page 64} Federal Savings & Loan Association for the bene-
fit of Branden Vandeventer and A.G. Bailey, Trus~ 
tees? 
A. Yes. , 
Q. Then you did not talk with Mr. Mathews except on the 
telephone! 
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A. That is right. 
Q'. Did you talk with Mr. Story any more after you found 
the Association would accept the mutual poliey7 
A. I can't remember whether I did or not. 
Q. It was your intention and you wanted mutual insurance 
from the very beginning? 
A. Not necessarily mutual insurance but cheaper insur-
ance. 
Q. Did Mr. Dowdy build your home f 
A. Yes. 
Q. He is a contractor there 7 
A. Yes. 
Q. How much did you pay him for it Y 
A. The home7 
Q. No, the insurance. 
A. He taken the insurance out when he com-
-page 65 ~ menced building and when I taken it he deducted 
so much. 
Q. He deducted the amount during the period under con-
~truetion Y · 
A. Yes. 
Q. And billed you for the difference Y 
A. Yes. 
Q. And you paid the difference f 
A. Yes. 
Mr. Drewry: 
Q'. And that was when 7 When did you move into the 
house? 
A. November, 1937 or December, 1937. 
Q. Did you move in at the time the loan was made¥ Do 
you remember going to Norfolk signing· the papers Y 
,!. No, I would not like to say Mr. Drewry. I can't re-
member all of thisi stuff. 
Mr. Chichester: May it please the Commission, I would 
like to ask leave to ask Mr. Atkins a question with a view 
{o proving if he does not distinctly admit having made the 
statement that he did make. In other words, ques-
page 66 ~, tion a friendly witness under the statute that, if 
the witness prove hostile and adverse, in that case, 
we may be given that privilege. 
Commissioner Ozlin : Very well. 
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Mr. Chichester : 
Q. Do you recall that Mr. Courtenay W. Harris, of ~he 
Insurance Department of the Commission, called upon you 
in the early part of May and talked with you in regard to 
the matter of insurance and what Mr. Story had said 'and 
done in connection therewith t 
A. Yes, Mr. Harris.come to ~ee me, he and Mr. Lawrence. 
Q. Now I am g·oing to ask this next question, Mr. Atkins, 
with reference to what you said to Mr. Harris upon that 
occasion, and if your recollection is not the same, and you 
do not distinctly admit having made the statement, we pro-
pose to put Mr. Harris on the stand to testify that you did. 
State whether or not you stated to Mr. Harris upon the 
occasion of his call upon you in substance as follows: That 
subsequent to the delivery of the policy Mr. J. L. 
page 67 } Storv called upon you and advised you that under 
no circumstances would tlte Loan Association ac .. 
cept mutual policies? 
A. Answer thatt 
Q. Yes. 
A. Yes, sir. . 
Q. You told Mr. Harris thaU 
A. Yes, sir. 
CROSS EXAMINATION. 
Bv Mr. Garrett: 
~Q. Let's see-here is the affidavit made by Mr. Harris 
about something· else you told him. Did you tell hhn your 
residence was completed in the late summer or fall of 1938 T 
A. No. ~ 
Q. Your house had been there a year! 
A . .Yes. 
Q. And you had had insurance covering it a year? 
A. Yes. 
Q'. So that rather than Mr. Story taking business away 
from some one else, it was business taken away from him? 
It was bis business? He had the coverage on it and. another 
agent was trying to write insurance on it that 
page 68} was supposed to be cheaper! 
A. Yes, I was trying to get a cheaper policy. 
Q. How many times did Mr. Maywood Lawrence come out 
there to see you 7 
. A. Several times, twice I know of. 
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Q. He asked yon to sign a statement¥ 
A. Yes. - - · 
Q. And he told you if you signed that statement you would 
not have to testify or come to Richmond? 
A. It would save me the touble. 
Q. And you did not sign that statement Y 
A. No. 
By Mr. Drewry: 
Q. When Mr. Lawrence was out there with the affidavit 
_ you refused to sign I was also there? 
A. Yes. 
Q. And was not Mr. Myers there, the Justice of the Peace f 
A. Yes. 
- Q. And did I not explain that this was an action of the 
Commonwealth a.nd tha.t yon would have to go to Richmond 
_ whether. you signed it or not f 
page 69 ~ A. No. 
Q. Don't you reeail that I told you that you could 
be subpoenaed f 
A. No. 
Q'. Did yon not say to me when you ·came in the courtroom 
this morning ''You got me up here anyway"? · · 
A. If I did not sign the affidavit I would have to come. 
Q. Yon said Mr. Lawrence told yon thatf 
A. Yon and Mr. Lawrence . 
. Mr. Chichester: 
Q. Why did yon not sign that statementf 
A. Simply because I did not know what it was all about .. 
In fact, the whole matter did not concern me at all. The 
only thing I wanted was the insurance polfoy: . 
Q. And that was the only reason you did not sign itf 
A. Yes .. 
Commissioner Ozlin: Were the facts in that affidavit which 
you read true Y 
A. I can "t tell you because I did not read it all · through. 
There was so much talking in the room. 
page 70 ~ Mr. Drewry: · 
Q. When I read the affidavit to yon did you not 
say the affidavit was correct with this one exception-I have 
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in here this sentence-"That he was advised by Mr. Everton 
that he had sold his interest in the Mutual Insurance Agency 
to T. D. Mathews"? Did you not say that Mr. Everton sold 
it but Mr. :Mathews was handling iU -
- A. I don't remember. 
Q. Don't you remember saying that that was the only thing 
you objected toY 
A. No. . . 
Q. Did I not offer to scratch that out Y 
A. I know you made a move to· correct something in there; 
but I did not know what it was all about and that was the 
reason I did not- sig-n· it. It is liable to be most anything. 
Q. Suppose I read it to·· you and you point out anything 
that is falseY 
"This day before me ............ , a ...... ·. . . . . . . . in 
and for the County of Norfolk in the State of Virginia, per-
sonally appeared Raymond H. Atkins, of 304 
page 71 ~ 1Fra.nklin Street, "\Vaterview, Norfolk County, Vir-
- ginia, · who, being first duly sworn, deposes and 
says: That during the fall of 1938 he communicated with 
Mr. E. H. Everton who was · formerly connected with the 
Mutual Insurance Agency of Portsmouth, Virginia and who~ 
this affiant thought was so connected at the time, stating to 
Mr. Everton that he had fionanced his home with the Federal 
Savings and Loan Company, Main Street, Norfolk, Virginia, 
and would require a policy of insurance in the sum of $4,000.00 
with a trustee clause in favor of Braden Vandeventer and 
A. G. Bailey, Trustees; that he was advised by Mr. Everton 
that he had sold his interest in the Mutual Insurance Agency 
of Portsmouth, Virginia to Mr. T. D. :Ma.thews, and that Mr. 
Mathews would write the policy for him-" 
A. He had sold it. I don't know whether he sold it or 
ool · 
Q. Isn't. that what you objected to, that you said you did 
·not recall the word ''sold'' T 
A. I don't recall. 
Q. But Mr. EvP.rton did tell you Mr. Mathews 
page 72 ~ would handle the policy for you Y 
A. Yes. 
Mr. Drewry (continuing t.o read)-
"that this affiant instructed Mr. Mathews· to write the policy 
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for him, giving him the same instructions that he had given 
Mr. Everton, and is advised that Mr. Mathews wrote and 
delivered tlle . policy as per his instructions ; that the same 
day or the next day 1\fr. J. L. Storv called on this affiant and 
stated that he had been advised that this affiant had caused 
to ·be delivered to the Norfolk Federal Savings and Loan 
Company of Norfolk, Vir,zinia, an insurance policy with a 
trustee clause in favor of Braden Vandeventer and A. G. 
Bailey, Trustees. and that the policy would have to be taken 
up because the Norfolk Federal Savings and Loan Company 
would not accept mutual policies''-
Q. Did Mr. Story tell you that 7 
A. Yes. 
page 73 ~ 
Q. The affidavit is correct now up to that poinU 
A. Yes. 
Mr. Drewry (continuing to read) 
"that after this affiant was advised of this he authorized 
Mr. J. L. Story to write a policy in a stock company with the 
same coverage and to deliver the same to the Norfolk Fed-
eral Savings and Loan Company and have them return Mr . 
. 'Mathews' policy'' 
Q. That is correct, is it not? 
A. Read that ag-ain. 
Q .. ''that after this affiant was advised of this he authorized 
Mr. J. L. Story to write a policy in a. stock company with the 
same coverage and to deliver the same to the Norfolk Fed-
eral Savings and Loan Company and have them return Mr. 
Ma thews' policy''. 
A. That is correct. 
Mr. Drewry (Continuing to read) 
"that later, in talking with Mr. Mathews about the matter 
and being advised that the Norfolk Federal :Sav-
page 74 ~ ings and Loan :Company would take mutual insur-
ance and because of his preference for the Mutual 
Insurance Agency of Portsmouth as an agent, he instructed 
Mr. Mathews of that agency to issue to him another policy 
for $4,000.00 with coverage for five years instead of one 
year-'' 
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Q. Is that· correct f 
.A. Yes. 
Mr. Drewry (continuing) 
"that he understands that that policy was written in the 
GraJn Dealers N ~tional Mutual Fire I~surance Company of 
Indiana pohs, Indiana., and has been delivered to the Norfolk 
Federal Savings and Loan Company and that thev :are en-
tirely satisfied with it;" "' 
Q. Is that correct f 
A. Yes. 
Mr. Drewry (continuing) 
"that la.ter the said .T. L. Story called on this affiant and 
attempted to sell this affiant a policy in a mutual company, 
stating to this affiant that if he, the said J. L. 
page 75} Storv, had known the Norfolk Federal Savings 
and ·Loan Company would have taken mutual in-
surance he eould have written it for this affiant in the first 
instance.'' 
A. That is correct. 
Q. That is what I read to you t 
A. Yes. 
Q. And you have only one objection and that is that you 
don't recall whether Mr. Everton told you he had sold his 
business? 
A. That is correct. 
CROSS EXAMINATION. 
Mr. Garrett: 
Q1• Did you know that Mr. Math~ws did not put any insur .. 
ance on that house until fi'1"e or six days after Mr. Story's 
policy lapsed? 
A. No. 
Q. Would it surprise you to know that Mr. Mathews did 
not deliver that policy until four days after the other policy 
had lapsed? 
A. No. 
page 76 } Mr. Drewry: I think you should state in :fah'-
ness that the policy was issued ~t the expiration 
date of the old policy but was not deli-vered. 
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Mr. Garrett~ The depositions of Mrs·. Parker at the Build-
ing & Loan Association show that, as far as they were con-
cerned, there was no coverage on this property from the 
fourth of November 11ntir this policy ,vas, delivered on the 
seventh or eighth .. 
Witness stood aside. 
page 77 f MRS. VIRGINIA C. ATKINS, 
a witness introduced on behalf of the Common-
wealth, being :first duly sworn, testified as follows: 
DIRECT EXAMINATION_ 
By Mr. Drewry: 
Q. You are Mrs. Virginia C. Atkins f 
A. Yes. . 
Q. You live at 304 ·F,ranklin Street, . Portsmouth f 
A. Yes .. 
Q. Raymond H. Atkins is your husband t 
A. Yes .. 
Q. You jointly own your place!' 
A. Yes. 
Q. Do you have a loan or indebtedness on it, which in-
debtedness or loan is held with the Federal Savings & Loan 
Companyf 
A. We have .. 
Q. Do you have up as additional coIIateral for that Joan 
a policy of insurance Y 
A. I do. 
page 78 ~ Q. Do you recall the amount of insurance in-
volved f 
A. What do yon mean f 
Q'. The face value of the policyf 
A. Four thousand dollars I think it is. 
Q. Did yon or your husband in your presence contf:tct Mr. 
T. D. Mathews or Mr. Evert.on about writing insurance 1n 
a mutual company to replace a policy already eifective f 
A. My husband did. 
Q. Do yon know about it personally? 
A. Only what he told me. 
Q. Did .Mr. Story come out to your home and discuss with 
you and your husband the fact that the Norfolk Federal Sav-
ings & Loan Company would not accept mutual policies Y 
J. L: Story, v. Commonwealth of Virginia. ·s·s 
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A. He did not discuss it with me. 
Q. Did he discuss it in ·your presence! 
A. No. 
Q. Has :M:r. Story discussed any insurance in your pres-
@oof · 
A. Not that I can remember. 
Q. Has Mr. Mathews ever discussed any insnr-
page 79 ~ ance in your presence Y 
A. Only on the affidavit. 
Q. Did you ever discuss~ with Mrs. Parker anything about 
this policy? -
A. Yes. 
Q. What conversation did you have with her? 
A. I called the Federal Loan and asked if they would recog-
nize Mutual insurance and Mrs. Parker said "Yes, they did" 
and she said '' There is some mutual insurance we do not 
recog'llize", but she said "Yes, we recognize mutual insur-
ance''. 
Q'. Did you give her the name of the insurance company! 
A. No, I told her I understood they would not accept mutual 
insurance. 
Q. Had you talked with Mrs. Parker about that matter be-
fore in regard to the loan or the insurance T 
A. No. 
Q. Why did you call Mrs. Parker about it at that time f 
A. Just my husband said they would not accept the mutual 
insurance. 
Mr. Garrett: I object to her stating what her 
page 80 ~ husband said . 
.Commissioner Ozlin : We will disregard that. 
Mr. Drewry : ~ 
Q. Do you recall Mr. Story being out at your hornet 
A. No, I was not at home. 
Q. Have you ever talked with him? 
A. No. 
Q. Do you know him Y 
A. I know him when I see him only to speak to him. 
Q. Do you recall being in the room with your husband 
when I came out there and brought the copy of the affidavit. 
I asked him fo sign 7 
A. Yes. 
Q. Don't. you recall that you stated that that affidavit was 
- ;7? 
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correct as you understood it and advi~ed your husband not 
to sign iU 
A. I told him I would not sign it because there were too 
many ifs and ands and · the ref ores in it and I would not sign 
it. 
Q. And did you not advise him not to sign it Y 
- · A. I did. 
page 81 ~ Mr. Chichester: I think the statement of Mrs. 
Atkins that her husband told her that the Federal 
Savings & Loan Company would not accept mutual policies 
and that was why she called them up, the fact that he made 
that statement to her, should be considered as evidence. She 
did not say that Mr. Story told her that, but the faet is par-
ticularly evidentiary here as a fact because it supports the 
theory of the Commonwealth that that idea. was in his mind. 
- Commissioner Ozlin: I think that position is right, Mr. 
_Chichester, and so rule. · 
Witness stood aside. 
11 :35 A. M. The Commission recesses for five minutes. 
page 82 ~ 11 :40 A. M. The Commission resumes its ses-
sion. 
T. D. MATHEWS, 
a witness introduced on behalf of the Commonwealth, being 
iirst duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Drewry: 
Q. Will you state your name, Sirf 
A. T. D. Mathews. 
Q. What business are you inf 
A. Insurance business, fire and casualty. 
Q. Where? 
A. Portsmouth, Virginia, Professional Building. 
Q. Under what trade name do you operate! 
A. Under the name of the Mutual Insurance Agency. 
Q. Were you an insurance agent in Portsmouth in October 
or November, 19'38? 
A. Yes, sir, I was. 
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Q. Did you in November or October write the policy of in-
surance for Raymond H. and Virginia C. Atkins T 
A. Yes, on November 4th, 1938. 
Q. How did you happen to wri~ that insurance, 
page 83} A. I was asked to write it by Mr. Everton who 
is associated with our Norfolk Agency. He tele-
phoned me that Mr. Atkins had instructed him to write the 
policv in the name of Raymond H. and Virginia C. Atkins. 
$4,000 fire insurance on No. 304 Franklin Street, Waterview, 
Portsmouth, and to make the mortgage clause to the Norfolk 
Federal Savings & Loan Association. 
Q. Did he name the Trustees t 
A. Later on he named the trustees but the polfoy was writ-
ten in that manner and mailed to the Norfolk Federal Sav-
ings & Loan Association. 
Q. Do you recall when it was mailed Y 
A. About November 4th. 
Q. I think there is in evidence in the depositions of Mrs. 
·Parker of the Norfolk Federal Savings & .Loan Association 
a letter dated November 7th sending tl1e policy over. "What 
was the effective date of the policy? 
A. November 4th. I was instructed to mail the bill to Mr. 
Atkins at his residence, 304 ·F:ranklin -Street, which 
page 84} I did. The next day Mrs. Atkins called me and 
said "Is it true tliat the Norfolk Federal Savings 
& Loan Association won't accept Mutual insurance?" 
1\fr. Garrett: I don't know your rulings in this Court but 
isn't that hearsay? . 
Commissioner Ozlin : Wbo did you say called you? 
A. Mrs. At.kins. She said "We have gotten the premium 
but is it true that the Norfolk Federal Savings & Loan will 
not accept mutual policies? 
Mr. Garrett: I don't. think that is objectionable. I thought 
he was going to say who told them that. 
Commissioner Ozlin: AU right, proceed, Mr. Mathews. 
A. And I said "I don't think that is true. 
M:r. Drewry: 
Q. Was the policy later returned to youf 
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. A. The policy was returned to me the next day 
· page 85 ~ from the Norfolk Savings & Loan Association with 
no letter. Then I called to :find ont what it was all 
about and called Mr. Everton. When Mrs. Atkins asked me 
about the Loan Company not · accepting the Mutual policy 
I said "Mrs. Atkins, why do you ask that qu~stion 1 Has 
anybody told yon anything like thaU" and she said "Yes, 
a gentleman was out here last night-'' 
Mr .. Garrett: That is the part I am objecting to. 
Commissioner Ozlin: He has not mentioned any name. 
Mr. Garrett: It is obvious it is hearsay. · 
Mr. :Chichester: No it is not. This is not offered as to 
the truth of the matter as to whether this Company will or 
· will not accept Mutual policies. It is a question of fact that 
Mr. Story in the :first-instance, I suppose, made certain state-
ments which, it is the contention of the Commonwealth, were 
untrue. That is the reason we are offering it. We 
page 86 ~ would be the last person in the wor Id to bring 
about the truth in regard to that statement. ·An 
we are trying to bring out is whether Mr . .Story made such 
a statement by the very person in whose favor this policy 
was made here in talking about this policy as a part of the 
· whole tr·ansaction, in giving her reason why she was making 
the inquiry, states that she has been told a certain thing by a 
certain person. The truth of that certain thing is utterly ir-
relevant to the whole inquiry. 
Commissioner Ozlin: We think the evidence is admissible. 
A. And I said '' I can say 'i can only name one person who 
would have made such a statement", and I said "Was it Mr. 
Story?'' and she said she would rather not answer that, and 
I sai~ ''Then it is true. You know a person making a state-
ment like that would have a selfish motive.'' I had never 
known Mrs. Atkins until today, and as the result of this thing 
which Mr. Everton said-
Mr. Garrett: I don't want to keep objecting but 
page 87 } I don't think he should be allowed to say what 
somebody else said. 
Commissioner Ozlin: You can't say that. 
Mr. Drewry: Just pick it np and state_ what transpired. 
A. Fina1ly, I called the Norfolk Federal Savings & Loan 
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Association, and they said "It will be all right for you to· re-
write the policy making it payable to Braden Vandeventet 
and A. G. Bailey, Trustees. The policy was corrected and 
subsequent to that we cancelled that policy and wrote it for 
a five year term. 
Q. Why did you happen to write it for a fi.ve year term1 
Did you talk with Mr. Atkins or Mrs. Atkins Y 
A. Mr. Atkins phoned me that he wanted to make it for ii 
nve year term. 
Q. Is this the policy that was returned T 
A. Yes, policy 112266, Grain Dealers National Mutual 
Fire Insurance Company, dated November 4th, 1938, expir~ 
ing· November 4th, 1939, $4,000 on 304 Franklin Street in 
Waterview, Portsmouth. = 
page 88 } Mr. Drewry: I offer that in evidence. 
Note: Filed Exhibit "Mathews No. 3". 
O. Now will you state to the Commission the policy number 
of the policy in effect now, and I might state to the Commis-
sion that the photostatic copy of it is attached to the deposi-
tions of Mrs. Parker. 
A. It was rewritten under the five year policy No. BB 
'112236, Grain Dealers Ast=:;ociation. It is dated the same 
date, November 4t11. 1938. for five years. 
Q. Do you identify that as a photostatic copy of the policy 
in effect now T · 
A. Yes, I do. 
Mr. Chichester: This is a photostat copy :fi.led with the 
depositions of. Mrs. F. L. Parker, taken on June 28th, 1939. 
Mr. Drewry: 
Q. Did you understand that there was a policy which had 
been written hy Mr. Story at the Norfolk Federal Savings 
& Loan Association at the same time your policy was there? 
A. When I wa8 first requested to write itT 
page 89} Q . .Yes. 
A. No. 
Q. A·t the time tl1e policy was delivered to the Norfolk 1Fed-
eral Savings & Loan Association you did not know whether 
there was any policy in effect on the property at that time Y 
A. No. I did not solicit the business. 
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Q·. After Mrs. Atkins had telephoned asking· you whether 
this particular As·sociation would accept mutual insurance 
did you find out that there was a policy written by .J. L. 
Story with the .Association Y 
A. I don't know about that. I know MrR. Parker told me 
it was customary to accept plenty of mutual policies. 
Q. When talking with Mrs. Parker did she tell you that 
there was also a policy of J. L. Story's there Y 
A. Yes, that was my understanding. That he had" brought 
one to substitute for mine and ordered that she return mine. 
page 90 ~ Mr. Chichester: If the Commission please, this 
witness will also testify to some of the older mat-
ters that occurred some years ag·o that are in this complaint 
for another purpose, and it occurs to me it might save time 
to have him testify as to the other matters after affording 
an opportunity to counsel to cross examine on this particular 
matter. 
Commissioner Ozlin: Is that satisfactory to you, Mr. Gar-
rett? 
Mr. Garrett: Y €S. The only thought I had was that, if 
these new matters were not sustained, and you knew about 
that, the burden is on him and we could await the Commis-
sion's decision on that before putting· in this other evidence. 
Commissioner Ozlin: I understand they want to put in their 
whole case today. 
Mr. Garrett: AU right, sir. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. You are a competitor of Mr. Story's Y 
A. As mucl1 so as I am of twenty-six other agents in Ports-
mouth. 
Q. You are a competitor of Mr. Story's T 
A. I answer you that all agents are competitive. 
Q. You are a11 competing down there for bnsinesR? 
A. Yon asked me and I gave you the answer. 
Q. And you told this lady over the telephone that there 
was not but one person that would do that and that was Jack 
Story! 
A. No. 
Q. Did you say anything else about that! 
A. No. 
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Q. You missed that chance to give him a good hard knock 
over the telephone? 
A . .You answer that. 
Q. The impression you had from Mrs. Parker was that 
Mr. Story, after he had dissuaded these people not to take 
your policy, sold them one? · · 
A. My impression is that he went there with his 
page 92 } policy and told them that Mr. At.kins had told him 
to instruct them to return my policy. 
Q. Would it be instructive to you to know that he had 
had his policy on that house for a .year? 
A. I don't know. I told them this ''I am surprised at Mr. 
Story's making. any such charge." I think it is a nice thing 
for an agent without a license to ·make any such charge. 
Q. Did you not know that this was not a new piece of busi-
ness but a renewal policy7 
A. No. 
Q. Did you try to find out 7 
A. No. 
Q. You were interested in only one thing," getting some-
thing on Mr. Story Y 
A. There won't be much trouble on that when you hear· the 
rest of the testimony. 
Q. You said the Norfolk Federal Savings & Loan Company 
would accept mutual policies. Is that true in every casef 
A. Every company licensed to do business in the .. State of 
Virginia. 
page 93 } Q. And you are as positive of that statement 
that they will accept all mutual policies as you are 
of the other statements you have made? 
A. Companies that I represent. 
Q. Do you want to qualify it any more than to say the 
companies for which you write 7 
A. That is all I am interested in. 
Q. Do you know they won't. accept County mutuals Y 
A. I don't know anything about that. 
Q. Did you not go out to Port Norfolk and tell a lady out 
there that M:r. Luther Parker did not have a right to write 
insurance because he had no license? 
A. No, I had authority from Richmond that Mr. L. T. 
Parker did not have a license. 
Q'. Why did you when you returned that policy to Mr. 
Parker with an anonymous name on it, say that that had been 
ret.urned because he had no license to write it! 
6Z Supreme Court of Appeals of Virginia. 
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A. I don ''t agree to tha tr 
Q. Who returned it? 
A. I don't know. There are a plenty other 
page 94 f agents who had insurance in Norfolk. 
Q. Yon made it your business after he had writ-
ten a policv of insurance with this party to go out there and 
tell them that be bad no license! 
A. The lady called me on the telephone. She is tile sister 
of a good friend of mine and she said '' I bought a policy 
from Mr. Luther T. Parker, and I am advised he has no 
license' 1, and I called the Insurance Department over the 
telephone to know whether Mr. Luther T. Parker had a li-
cense and was advised-
Q. Who did you know in the Insurance Department to call f 
Who did yon talk with T 
A. Mr. Lawrence called for me. 
Q. Who went out to see these people f 
A. I went myself. 
Q. Why did you leave this lucrative position wbich you 
had in Philadelphia, Mr. :Ma.thewsf 
A. Now yon are starting something. That is none of your 
business. 
Q. Let's find out why yon left that position in Philadel-
phia f 
page 95 ~ A. Your Honors, are yon going to permit that? 
Commissioner Ozlin: Is it your idea to impeach the wit, 
ness, Mr. Garrett f 
Mr. Garrett: Yes. 
Commissioner Ozlin: Yon will have to answer the ques-
tion, Mr. Mathews. 
A. I left the Maryland Casualty Company because the de-
pression came on and they had to reduce their forces, and 
I left there under the best of conditions. I did not blame 
lli~. . 
Mr. Garrett: 
Q. Why were you hesitant about answering the question f 
A. Because I don't think it is any of your business. 
Q. And whether or not the Commission thinks it is none of 
their business makes no difference to you f 
A. Let them answer that. 
Q'. Why is it that you did not deliver this business in Grove 
Park, this policy on the house in Grove Park, why did yon 
not deliver it for four 01· five days Y 
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A. I wrote no business in Grove Park. 
page 96 ~ Q. I mean in Water View? 
A. The policy was immediately mailed to them. 
Q. The day after? 
A. Yes .. 
Q. So that from the fourth to the 11th they had no cover-
age save that which Mr. Story put on iU 
A. The policy was dated the fourth. 
Q. You said you mailed it immediately after it was written 
and it did not get there until the 8th or 11th, I don't remem-
ber the exact date, some several days after the four~h. 
A. It is dated the fourth. Sometimes it takes me four 
days to get mail from Norfolk. 
Q. I hand you herewith letter dated November 7th, 1938, 
bearing the heading "Mutual Insurance Agency of Ports-
mouth, Virginia'', addressed to the ''Norfolk Federal Sav-
ing·s & Loan Association", signed by ''T. D. Mathews, 
Owner''-
A. The policy was mailed prior to the 4th and returned, 
and then after we got. the thing straightened out, it was re-
turned with the letter. 
Q. Read the letter to the Commission. 
page 97 ~ A. Note: Witness reads the following letter: 
Nov. 7, 1938. 
''Norfolk Federal Savings & Loan Association, 
238 East Main Street, 
Norfolk, Va. 
Re: Policy No. BB112226 
''Gentlemen: 
Grain Dealers National Mutual Ins. Co. 
Raymond H. and Virginia C. Atkins. 
We are enclosing the above policy for $4,000 insurance, 
covering the two story frame dwelling situate 504 Franklin 
Street in Waterview, Portsmouth, Va. This policy contains 
a loss payable clause, payable to the Norfolk Savings & Loan. 
Association. 
Yours truly, 
MUTUAL INSURANCE AGENCY 
T. D. Mathews, Owner." 
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It is possible to get an order today and deliver the policy 
day after tomorrow or five days hence. · 
Q. So your statement that you did it right away is not cor-
recl? · 
A. I don't know whether it was the same day 
-page 98 ~ bul it was promptly after writing the insurance. 
Q. When you wrote the second policy when did 
you write that? 
A. I don't know. It is dated the fourth of November. 
Q. Can you tell me how you could cover property for a 
period that had expired Y 
A. I can rewrite a poli<'.y going back to the inception -date 
of the one year policy. 
·· Q. Did you charge them the premium from November 4th T 
A. I charged them for the five year premium. · 
Commissioner Ozlin: Any other questions of this wit. 
ness? 
Mr. Garrett: That is all. 
RE-DIRE.OT EXAMINATION~ 
Mr. Drewrv: 
Q. Did you make an affidavit and file it with the Commission 
during 1934 pertaining to some insurance of Morse Parker 
Motor Company of Portsmouth, Virginia? 
A. Yes, .sir, r did. 
Q. Will you tell the Commission, explain to 
page 99 ~ them, what that transaction was and when it oc-
curred? · 
A. Morse Parker Motor Supply Company are in the bat-
tery, tire and automobile accessory business in Portsmouth 
and in 1934, or prior to that time, 1 quoted them the premium 
on a policy similar to the one that they had. They had a 
garage liability policy. At thf.lt time there was not any 
Virginia Automobile Rate Administrative Bureau to rate 
•those policies but all companies were honor bound to use the 
·same rules a.nd regulations set forth in the manual. I had 
considerable run in with Mr .. Story because every time I 
would quote anything in ·connection with that policy he would 
· quote. something entirely different from anything I cou1il 
find. 
So I wrote a policy about that time, Lumbermen 'a :Mutual 
policy No. 437 4987, on a small Ford truck and Roadster truck 
J .. L. Story, v. Commonwealth of ·Virginia. 6S 
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that they used to carry tools and appliances in and the 
Bureau wrote me a letter, which I will put in evidence, dated 
February 12th, 1934, and in that letter they say: 
page 100 } '' Dear Sir: 
Re: Morse Parker Motor Supply, Inc. 4374987 .. 
' ' As there appears to be a difference of opinion as to 
whether or not the above risk should fall under manual rule 
77 or manual rule 84, we are issuing a classification survey 
slip in connection with this risk and will make an inspection 
of same the next time we have an inspector in that vicinity. 
As this will perhaps be a month or more, we would appre-
ciate your obtaining for us a detailed description as to the 
assur~d 's operations, · laying particular stress on the nature 
and extent of the repair work performed by the assured. 
'' Appreciating an early reply, we are 
Yours very truly, 
(Signed) L. 0. WRENN, .JR., 
Assistant Manager.,, 
I got this information from Mr. Parker, of Morse Parker, 
to be quite sure of what I answered be.cause I felt the rate 
I put in my policy to take care of the risk was suf-
page 101 } ficient because I did not see the hazard of the 
higher rate that they thought would have to be 
applied and I told them: · · 
"This Assured sell, deliver and install, tires, batteries, au-
tomobile accessories of ei.rery description, they do automobile 
electrical repairs. battery work, tirP, vulcanizing and prac-
tically every kind of small repairs, other than motor work. 
They have no storage space, other than a four car capacity 
drive way, under their roof, where they work on cars in tlie 
day time and where their service trucks are stored at night. ~ 
They do not specialize in washing car.s. When called upon 
they wil1 call for and deliver automobiles. I have had them 
puli my car to t.heir place of business, and only this week 
saw them delhrer a car to a friend of mine, the car had a. 
frozen radiator, they pulled the car to their g·arage, thawed 
____......,~·····~., 
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it out, and·· their representative drove the ca.r back to the 
. owners residence. 
"In September, last year, during the high 
page 102 ~ water, my car was inundated, and I had Morse-
Parker pull my car to their place of business, and 
lhey removed top of transmission, washed out all grease, 
tightened all bolts around universal joint, removed differen-
tial cover, washed out all grease, refilled transmission, and 
gave car the Road Test.'' 
That was what they charge me for in the way of service. 
I got a letter from Mr. Wrenn on March 12th as follows: 
"We have for acknowledgment your letter of March 10th 
and you may rest assured that we will follow this matter up 
to see that the above risk is pro_perly written and if this 
assured desires coverage for cars used to render service to 
disabled automobiles it will be necessary that Class III rates 
apply. We would judge from previous correspondence that 
this assured is engaged in sufficient road service to warrant 
taking out coverage for same. We have, how-
page 103 ~ ever, found in several small :filling stations and 
supply stations that an assured very rarely un-
dertakes any road service, in which case, we have permitted 
the policy to be endorsed specifically excluding any liability 
under same while the car is being used to service any disabled 
automobile. By this restriction it was our opinion that the 
exposure was reduced to that of the ordinary commercial car, 
but in a number of cases the assureds have refused to accept 
such an endorsement and have accepted the full class III 
rates. 
''Needless to say, we will keep this risk in mind and see 
that it is properly written." 
March 10th I had written the Bureau-
''We thank you for your letter of March 3rd. 
· ''We showed your letter to Morse Pa~ker Motor Supply~ 
Inc., and they informed us that they are not willing to pay 
Class 3 Commercial Rates on the two trucks de-
page 104 ~ scribed in our letter of March 1st, and they ha.ve 
returned our policy 4374987, which has been vio-
lated by you, with instructions to cancel. 
J. L. Story, v. Commonwealth of Virginia. 67 
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'' They have given the insurance on these two trucks to 
:Mr. Story and the Ohio Casualty Company" 
That was the information I got but it was later under-
stood to be in another Company. 
''because Mr. Story assures them that he will write t.hem 
at Clas~ 4. It is Assured 's contention that these trucks are 
not used for tire service enough to warrant their paying 
Class 3 rate, and since Mr . .Story assures them he will classify 
them improperly, they have given him the business. 
"You state in your letter that 'where to your knowledge 
cars a.re nsed to render service to disabled automobiles you 
will not approve any policy written at any other than Class 
;l rates'. Well, here is a case for your non-approval, when 
the O~io Casualty Company's policies come to you. · 
''We have tried to be fair with this Assured 
page 105 ~ and our competitor, but it looks like we have 
lost bm;iness in (l,arrying out your instructions.'' 
Then I wrote Mr. Wrenn on March 16th. I want all of 
this to go in evidence to show that I was trying to live up 
to the Rating Bureau and give the man the proper coverage. 
I wrote them, and in fact, came to Richmond and found that, 
-Mr. Wrenn told me-
Mr. Gn.rrett: I object to that. 
Note: Witness continues. 
Well, I saw an endorsement on Mr. Wrenn 's desk eliminat-
ing any protection on these trucks while they were used for 
tire service or emergency service, many of the principal t11ings 
the assured used the trucks for, and I returned to Ports-
mouth arid he showed me the policy and there was nothing in 
there eliminating the protection and I said to him "Do you 
know that if you killed somebody with that truck 
pa.ge 106 ~ under those circumstances you have no protec-
tion?" and he said ''Why?" I said "Because 
I have seen the endorsement in the office of the Bureau and 
I have asked them to hold the endorsement to see what has 
been done with your policy'' and Mr. Parker said '' I can't be-
lieve Mr. Story would do a. thing like that-put an endorse-
ment on my policy without advising me", and I said-"Will' 
98 Supreme Court of Appeals of Virginia. 
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you go with me up there 7 '' and he refused to do so. and I 
said "Will you write the Rating Bureau", and he said "We 
don't know the Bureau in the transaction'' and I said ''I 
would write the Company''", and they wrote the Company 
and thev asked the Companv if there was anv endorsement in 
connection with the St. Paul Mercury policy eliminating pro-
tection for that truck for road service or emergency service, 
and I went to see Mr. Parker and he ·said "I am sitting pretty, 
Mr. White, the attorney-" 
Mr. Garrett: Is that permissible? 
Mr. Drewry: It is in the depositions. Mr. White went into 
that. Mr. Garrett put bim on as a witness. 
page 107 ~ Mr. Garrett: He says that Mr. White made 
certain statements to Mr. Parker, and I don't 
think it right to _let him give hearsay testimony as to what 
Mr. Parker told him Mr. White had stated to him. · 
Commissioner Ozlin: That is going right far afield, Mr. 
Mathews. 
A. I said I want to go into it since Mr. Parker had told 
me-he had a letter- · 
Commissioner Ozlin: That is not proper. 
Mr. Drewry: 
Q. Did you see the letter? 
A. I can't say that I did. He assured me he had the letter 
though fixing the thing all right. The result is that they 
wrote the full protection insurance which I thought was 
enough and which I had written the Bureau I dirl not feel 
these people bad sufficient hazard. 
Q'. What was the difference in price in the one 
page 108 ~ you originally wrote and Mr. Story's policy? 
A. $67 .00 on the truck and $48.00 on the pleas-
urP. car. 
Q. That was the difference? 
A. That was the original premium and the Bureau in-
structed me to raise it to $102.00 on each. 
Q. And what. was the rate paid on Mr. Story's policy? 
A. $48.00 ancl $67 .00. 
Q. Which was the original rate quoted by you Y 
·A. Yes. 
Q. Aud when you came to Richmond to see about it you 
J. L. Story, v. Commonwealth of Virginia. 69'. 
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saw Mr. WrP.nn with the Administrative Bureau who showed 
you the endorsement on certain equipment? 
A. Yes. And I asked him the question if I could do the 
same thing and be said anybody could· and I said the assured 
would not approve it then, and I a.sked him if he would write 
thP. assure·d and tell him, and he said it was not within bis 
jurisdiction to do anything but approve or disapprove the 
policy. 
Q. Have you a letter showing that? 
A. Yes. 
page 109} Q. Suppose you read that letter. 
A. This letter is dated :March 29th, 1934, from 
Mr. Wrenn to me: 
"We have for acknowledgment your letter of March 28th. 
"While we can appreciate your i.nterest in seeing that the 
endorsement limiting covering to the above assured is de-
livered, we trust that you can alsq appreciate the position 
of this Bureau in the matter. As the case now stands, it is 
necessary that the Bureau close their file on the subject as 
far as the matter of correction is concerned. The original 
daily report providing coverage in the St. Paul Mercury 
Indemnity Company was submitted to us and on the basis 
of the information contained in our :file to the effect that the 
equipment of this assured was used for emergency road serv-
ice, this daily report was disapproved as the rates shown 
in the policy were incorrect for this form of coverage. Upon 
receipt of an endorsement excluding coverage 
page 110} to this equipment while sa.me is being used for 
rendering first aid to disabled automobiles or for 
towing, we approved the policy as coverage under same re-
stricted the use of the equipment covered therein. 
''You appreciate of course that the question of delivering 
endorsements or for that matter, the collecting of premiums 
is not a function over which this Bureau has jurisdiction, but 
if you are in a posit.ion to furnish us with definite evidence 
such as a letter from this assured to the effect that this en-
dorsement has not been delivered, we will then. be in a posi-
tion to turn the matter over to the supervising authorities 
for them to take tl1e necessary action.'' 
Q. Did you read all of these letters t 
A. No. 
~;._ 
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Mr. Drewry: I offer these in evidence, which are the let-
ters just read. 
Note: Filed Exhibit "Mathews No. 4'' 
page 111 ~ Q. Did yon as the result of that occurrence in 
1934 :file with the Commission an affidavit setting 
forth the facts substantially as you have testified to them.t 
A. Yes, not as fully. 
Q. Was any cognizance taken of it by the Commissiont 
A. I say there was. 
Q. Was there any sort of a hearing taken f 
A. There was an informal hearing. 
Q. Do you recall what occurred at that meetingf 
Mr. Garrett: I think the record is the best evidence of 
that. · 
Commissioner Ozlin: There is no record on that particu-
lar case. There was no record of it. We recall what took 
piace. 
l\fr. Drewry: Do I understand from the Commission that 
it is not necessary for him to if.o into that f 
Commissioner Ozlin : We don't think it is 
page 112 f necessary for him to go into detail as to what oc-
curred before the Commission. We know that. 
Mr. Drewry: That is true but the record is absolutely 
silent in case there is an appeal. · 
Mr. Garrett: There will be no appeal. 
Commissioner Hooker: I would rely on my own recollec-
tion and judgment anyway regardless of what this or any 
other witness said. 
Chairman 1F1etcher: What is the view of the Assistant At-
torney General in regard to that f 
Mr. Chichester: I am inclined to the view that there should 
be a recognition of what occurred there. I realize that the 
Commission may have independent recollections of what took 
'place but this recollection will enable them to check what 
is said that much better, and they can discount 
page 113 ~ from their own knowledge the portion of the tes-
timony that does not conform to their recollec-
tion, but I do think there should be a record made of it. 
Commissioner Ozlin: All right. Go ahead and make the 
record. I will reverse the ruling. If they want it to go in, 
it is proper to go in. 
J. L. Story, v. Commonwealth of Virginia. 71 
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Mr. Drewry: · 
Q. Go ahead and state what' happened, as you· recall itt ,. 
· A.· This· Morse Parker· matter wus· presented· just like it 
lias been today and Mr. Story was given· an opportunity to 
deny any statement inad_e or any proof given and made · a~ 
solutely no denial of it and he was severely reprimanded and· 
told if he was· brought· back hei·e again tllat he would catch · 
a severe penalty, and I was asked after Mr. Coker testified"· 
and inade a statement, 'the Co1frt ·asked Mr. Coker if he bad" 
anything to s·ay, and after he had made his proof, he plead 
in behalf of 1\fr: Story· and asked me what was my opinion 
· · · and I stated.that was iny opinion that if aii agent 
page 114 ~ lived up to the law, fair competition was all rlght 
· · and that we were· willing to do what ·we could to 
help him, and we shook hands and hoped that that was the. 
last of it, but I have had eight years of it. · · · 
Q. Was the hearing in the courtroom or in the Commis-
·sion 's office 7 · · · · · 
· A. I don't .. know whether it w·as in this room or in the 
office of one of the Commissioners but it was a.n informal hear-
ing. I agreed with Mr. Coker; after the Court gave him a 
severe reprimand and he agreed to abide by tlie law, that it 
was agreeable to me that the matter be dropped. 
Q. Did Mr. Stor:Y' ·make any statements to the Commission t 
A. Yes, he · agreed to it. · · 
, · Q: Do ·you know ,vhether or ~ot there is a -photostatic copy 
of that St: Paul policy· in this file Y Have you seen one Y 
A. No, I haven't seen one. 
page 115 ~ CROSS EXAMINATION. 
By Mr. Garrett: 
Q. Are you in a hurry 7 
A. I have plenty of time. 
Q. Do you mind if I examine you? 
A. No. . . 
Q. When you went in there and told Mr. Parker tbaf you 
had seen the endorsement on Mr. Wrenn's ·desk; he did.'ii.ot 
believe you· aild· you asked him' ,to: oonie~ up ,here, with you 7 
< A.·. I don't know whether he believed me or not, he did not • 
come . 
. Q. He did not come up 7 
A.. No, he would not come. 
Q. He· did not have any confidence in your judgmenU 
~x:.f 
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A. He did not have any with anybody's. 
Q. You had insurance with himt 
A. Yes. 
Q. And Mr. Story got some of iU 
A. Yes. 
Q. And you did not like that f 
A. I don't like unfair competition. 
:page 116 } Q. And you did not like that? 
·A.No. 
· Q. And you set about righting the unfair rating! 
A. Yes. 
Q. There was some doubt about it f 
A. There was some doubt about classification of garages 
and tire and battery dealers. 
Q. So there was a question in your own mind t 
A. Yes, and I gave the State the fairness it deserved and 
got instructions. 
Q. Do you know whether Mr. Story also wrote them and 
got instructions T 
A. I don't know. 
0. Do you deny that? 
A. No. 
Q. Did Mr. Parker tell you he didf 
A. He was very much surprised. 
Q. He was surprised but did not believe you? 
A. He was surprised but w:ould not take the time · to come 
up here. 
Q. He told you he was satisfactorily covered 
page 117 } and yon and your insurance agents did not like 
tha.t? 
A. That is the position the public takes. 
Q. The public does not do right about iU 
A. The public will take a policy for one-fourth of the price. 
Q'. This policy that he sold them yon were g·oing to sell 
them· at tbat fip:ure? 
A. I did sell them at that price. 
Q. You wrote it at the wrong figure? 
A. I wrote it at what I thought was a big enough premium~ 
Q. And you wrote to the Insurance Bureau and told them 
· you thought they had not put a big enough figure on it? 
A. I wrote to them and told them that if they had let Mr. 
Story write different from any other agent, I might as well 
shut up my office. 
Q. And you went up here to straighten them out on that f 
J. L. Story, v. Commonwealth of Virginia. 13 
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A. No, straighten myself out. 
Q. How do you know that Mr. Story did not take the en-
dorsement over thP.re? Did you watch him f 
page 118} A. No, Mr. Parker told me he would cancel all 
of that insurance if he brought him that endorse-
ment. 
Q. Are you writing any of that insurancet 
A. No~ 
Q. Who is writing it? 
A. Mr. Story is writing it. That is strange, isn't iU 
Q. That is your opinion. 
RE-DIRECT EXAMINATION. 
Mr. Drewry: 
Q. The public is interested in t:wo things in insurance, that 
is coverage and price? · · 
A. Yes, but · the coverag·e they depend entirely on the 
honesty and confidence they have in ~ their agent. If they 
have confidence in their agent ·be g-ives them a piece of paper 
and they don't know what it is about. The price-they want 
to save money if they can. · 
Mr. Chichester: I should pei·haps have made this state-
ment at the beginning of the testimony of Mr. Mathews, but 
I now make the statement as to the purpose for which this 
evidence is off ned. 
page 119 } First, for limited purpose; as another similar 
instance, to show knowledge, notice~, intent, plan, 
design and motive, and thus evidential as to the two said 
charges of violation in Immrance Laws, to-wit: 
In re: The matter of the Louise D. Coggins policy and 
In re: The matter of the Raymond H. and Virginia C. At-
kins policies, 
and as to the prayer for revocation of the outstanding agent's 
licenses. but not as independent charges nor as grounds, in 
themselves. for revocation of said licenses. 
Second, for the limited purpose of proving unfitness to 
receive and hold agent's licenses, in the future, and as di-
rectly evidential to the charges pertaining to the questiQn of 
fitness to act as an insurance agent after the expiration of 
the current license year, July 15, 1939, and as to the prayers 
·74 Supreme Court of Appeals of, Virginia. 
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respecting renewal of licenses on·and after· July 16, ·1939, the 
· · · · · foi:thcoming license year, B:S distinguished from 
page 120 ~· the :charges pertaining to the prayer for cancella-
. · · · tion of outstanding "licenses. .. 
· Commissioner Ozlin: That is a statement from you? · 
·Mr. Chichester: Yes, sir, statement of the purposes for 
which the evidence of -:I\fr. Mathews is offered a.nd that sam:e 
statement is made ·with reference to ·an witnesses who testify 
as to charges and allegations of the complaint other than 
the Coggins and Atkins matters. 
Witness stood aside. 
page 121 ~ Mr. ·Drewry: May it please the Commission, 
I think in order to have the evidence in sequence 
it is best to have the evidence of Mrs. Parker given in hei.· 
deposition read at this time because · Mrs. ·Parker's deposi-
tion pertains to the Atkins matter. If the Commission wants 
tbem read I will Be glad ·to read them, or if you want to read 
· them ·yourselves, if. riot, I will be glad to read them. 
· Commissioner Ozlin: We usually read those · depositions 
ourselves, and unless it is necessary for the·condu·ct of your 
case or proper sequence of your te·stimony, we hardly see 
the necessity for reading the· depositions. 
Chairman Fletcher: · Could. you not agree as to what is 
the ·substance of those depositions? · · 
Mr. Garrett: We could a~ee very readily. 
· · · · Mr. Drewry: I think if we are. going to do 
page 122 } that we ought to rea"d them. · · · · 
· · · Com_ m_ issioner Ozlin : How long is her deposi-
tioiif . 
Mr. Drewry: Fourteen pages. 
Mr. Garre"tt: ·1 think I can state the substance of her testi-
. mony very briefly. · · · 
Mr. Drewry : · I think the best thing to do, if· the· Coinmis..: 
sioii does not object., is to read them. I will skip the formal 
parts. 
· Note: Mr~ Drewry reads the direct examination of Mrs. 
Parker and Mr. Garrett the cross examination . 
. :! 1q ·: ._·~· ~:n 
· Mr; Drewt1V '1-akes the follo~ng statement after he finishes 
reading the deposition. 
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Mr. Drewry: That is all; in this folder was also the depo-
sition of Mr. Harvey White, whieh Mr. Garrett will put in 
later, I presume. 
12 :45 P. 1vI. The Commission recesses until 2 P. M . 
. 
page 123 } 2 P. M. The Commission resumes its session. 
Mr. Garrett: While we are waiting the other counsel read 
the deposition of Mrs. Parker by consent. In order to save 
expense and to conserve time, I took the testimony of foul' 
or five character witnesses down in Norfolk and the deposi-
tions are here, and while there are a number of objections 
shown in them, as far as I am concerned, I don't think there 
is any trouble in regard to them. 
Mr. Drewry: I have no objection. 
Commissioner Ozlin : Do you care to read them Y 
Mr. Garrett: If we have time this afternoon I would like 
to read them. 
CommissionP.r Ozlin : Aren't they all to the same effect 7 
Mr. Garrett: Yes. 
page 124 } Commissioner Ozlin : Suppose you read one 
and just call the names of the others. 
Mr. Drewry: If it please the Commission, there is cross 
examination of two of the witnesses there that I would like 
to have the privilege of reading. 
Commissioner Ozlin: All right. 
Mr. Drewry: There are five witnesses and as to three of 
them I don't care to read. · 
Mr. Garrett: I will read them. 'Phis is the -testimony of 
Mr. ;J. Felix Walker. 
Note : Mr. Garrett reads the testimony of Mr. Waiker 
and Mr. Allen and Mr. Drewry reads the cross examination. 
After reading the cross examination of Mr. Allen Mr .. Drewry 
has this to say : 
page 125 } Mr. Drewry: If the Commission please, that 
is pertinent because the Company mentioned 
thP.re is the same company in which Mrs. Coggins has her 
insurance and the loan Mrs. Coggins has is in that same ba.nk, 
and it is also pertinent because in CaRe 6577 as to whether 
Mr. Story wrote the insurance or Mr. Parker was gone into 
very thoroughly. 
~!.~ 
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Mr. Garrett: There are just one or two others. This is 
the testimony of Mr. W. R. Hutchins. 
Note: Mr. Garrett reads the other depositions. 
Commissioner Ozlin: Proceed with your n~xt witness, Mr. 
Chichester. 
page 126 ~ GEORGE E. PARKER, 
a witness introduced on behalf of the Common-
wealth, being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Chichester: 
Q'. Will you state your name, residence and occupation f 
A. George E. Parker, merchant, Portsmouth, Va. 
Q. Are yon connected with . Morse-Parker Motor Supply 
.Company! 
A. Secretary and Treasurer. 
Q. That is located in Portsmouth, Virginia, is it not? -
A. Yes. 
Q. Do you recall an occasion some years ago in 1934 when 
an investigation was being made of an insurance policy is-
sued by Mr. J. L. Story, and Mr. M. 0. Stout, who was then 
with the Insurance Department of the Commission, and I 
called at your place of business in Portsmouth f 
. A. Yes. 
page 127 ~ Q. Will you state as well as you can recall, af-
. ter having,.J believe, first !efreshed your reeol-
Iection with the communication you wrote me at the time? 
A. This letter is the one I got from you a few minutes ·ago, 
~nd the one I wrote you in July, 1934, and that states my 
position at that time, and since its my own document I would 
like to read it 
Q. Mr. Parker, t.l1at is satisfactory to me. 
Mr. Garrett: I have no objection . 
. A.. This is written to Mr. C. M~ Chichester, Counsel for the 
State Corporation Commission, Richmond, Va. 
~fDear Sir: 
···"''Reference is made to your letter of May 26th regarding 
.J. L. Story, v. 'Commonwealth of Virginia. n 
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the informal hearing before the :Commission concerning in--
surance matters about which there has been some discussion~ 
'' As previously explained to you, the writer regrets very 
nmch that he has become involved in a matter, which is in 
reality a controversy between insurance· agents, and not a 
matter in which the writer is personally intereste'd. 
page 128 } '' Although the above is correct it had been my 
intention to appear in Richmond Friday, until 
it developed today (Thursday) that Mr. Morse, mv business 
associate, was called for Jury duty. As it would work a; 
considerable hardship on our firm for both of us to be absent 
at the same time, I called you on the phone and explained 
the matter to you, and at your suggestion I am writing-this 
letter. 
"With regard to the Ohio Casualty Company's Policy now 
in effect, there are two endorsements on it reading as fol-
fu~: . 
"Endorsement 'A~-' It is hereby understood and agreed 
that the automobiles insured under this policy are excluded 
from coverage while same are used for rendering first-aid 
to disabled automobiles or for towing same'. 
''Endorsement 'B'-'It is hereby understood and agreed 
that ,the automobiles insured under thi.s policy are excluded 
-from coverage while same are used for rendering first-aid 
to disabled automobiles. Deliveries of mercban-
page 129 } dise to a parked automobile is per·mitted and in.:. 
cidental assistance to a stranded automobile on 
the road, is permitted, as described in the printed conditions 
of the policy.' · 
'' There have beP.n so many transactions in connection with 
the various policies that it is impossible for me to remenibe':r 
every detail. It is mv recollection, however, that when Mrl 
Story brought the Ohio policy to me I was ·told that ail en-
dorsement practically similar to endorsement 'A' would have 
to he attached to same. This was not satisfactory to me, and 
I sug·g·ested the endorsement 'B' as being 0. K. with me. 
According to your letter, Mr. Story claims that this endorse ... 
ment was p]aced in my hands with the distinct reservation 
that it was tentative, and not be effective until approved by 
the Bureau. It is my impression that this is correct, but 
when yon arid Mr. Stout were down here I had not personally 
been advised to the cont.rary, and I was therefore under the 
7S Supreme· Court of Appeals of Virginia. 
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, · impression that the endorsement shown yon (En-
page 130 ~ dorsement 'B 1 ) was ihe one under which I wa.s 
operating. As explained to yon over the 'phone, 
endorsement 'A' was left with me the day after your visit 
to Portsmouth. It is possible that endorsement 'A' is a copy 
of the original endorsement, which was shown me at the time 
the policy was delivered. I do not reca.lI whether I destroyed 
that endorsement, or whether it was returned to Mr. Story,. 
but in any event it was my impression that in so far as my 
contract with the insurance company was concerne<;I, I was 
satisfactorily covered. 
: "With regard to the St. Paul Mercury Policy. The writer 
did not personally receive an endorsement from Mr. Story 
regarding a limited coverage. If the endorsement were left 
here and later taken up, as suggested in your letter of May 
25th, it wa:s without the knowledge of the writer. I have 
made inquiry in my office and no one seems to recall such a 
transaction. As explained to you above, however, there have 
been ~o many complications to this matter. I would be in-
. clined to give Mr. Story the benefit of a doubt, 
page rn1 f if such a doubt arises in your mind in connection 
with it. . 
. "This whole affair is regretted very much by me. I do 
not Imow what might be the attitude of the Commission with 
regard to handling the matter. If, as a result of yonr in-
vestigation you are of the opinion that there have been some 
irregularities in the transaction which would seem to neces-
sitate some regnla.tion on the part of the Commission, it is 
our request that yon do not resort to a cancellation of license, 
or a refusal to issue new license. to any parties involved. It 
so happens that our Firm, and the writer personally, are 
-friendly to all of the insurance agents involved and have no 
desire to say or do anything that would adversely affect the 
business of any of the interested parties. 
''With regard to Mr. Story in particular. He and the 
writer have been on very friendly terms for a great number 
of years. As an insurance agent I have found him to be 
very efficient in all of the transaction~ which he 
page 132 ~ has handled for me in the past, and I have never 
had even the slightest intimation of any irregu-
larity in any of my previous transactions with him." 
· Note: Witness interrupts the reading of the letter to 
make this statement. 
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Of course that was written five years ago and that would 
have to be qualified because all of us know that there have 
be(;n certain developments, whether right or wrong, that have 
happened. 
Note: Witness continues to read: 
"It is not my desire, or intention, to champion anyone in: 
any transaction that is not correct, but it is so easy to tear 
down, and so hard to build up, that I do not want to be a 
party to any matter which would in the end seriously affeot 
the right of any of my friends or acquaintances to earn a 
livelihood. 
'' Inasmuch as you sent a copy of your letter to Mr. Story 
and to Mr. Stout, I am taking the liberty of doing the same, 
which I trust will meet with your approval. 
page -133 ~ ''Thanking you for such courtesies as have 
been extended the writer, and trusting this let-
ter, which is as frank as I know how to make it, will obviate 
.the necessity of the Commission calling on me any further in 
connection with this matter, I am 
Yours very truly, 
MORSE PARKER MOTOR SUPPLY, INC. 
(.Signed) GEO. E. PARKER, 
Secty.-Treas.'' 
Q. You wish to :file that letter? 
A. Yes. 
Note: Filed Exhibit ''Parker No. 5". 
Witness: I mig·llt say further that about a month ago Mr. 
Story came to me and told me about the affidavit Mr. Mathews 
had made in regard to this matter. At that time I did not 
have a summons and, subsequent to that, I wrote l\lr. Story 
a letter and had a carbon copy of it made, and 
page 134 ~ would like to read that now as it states my posi-
tion at the present time. 
Q. In other words, you want to adopt that letter as a con-
.temporancous declaration and this is a supplement five years 
later? 
80 Supreme Court of App~als of Virgillia. 
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A. Yes. 
Q. All right. 
A. This is a letter to Mr. J. L. Story, c/o Commercial In-
surance Agency, Portsmouth, Va. 
"Dear Mr. Story: 
"Further reference is made to our interview of a few days 
ago regarding the affidavit made by Mr. T. D. Mathews of 
the Reliance Insurance Agency concerning an insurance trans-
action between yourself and our firm. You will recall that you 
ask~d us for a statement concerning this matter. 
''You can appreciate the fact, of course, that since the 
transaction referred to occurred in March, 1934. more than 
five years ago, it would be very difficult for me to 
.page 135 ~ recall the exact details surrounding same.'' 
Note : Witness interrupts the reading of the letter to· make 
this statement. 
, And I might say by way of parenthesis that my carbon 
copy of that was lost and I did not know about it until I got 
it from you this morning. · 
Mr. Chichester: That is the one you just filed? 
A. Yes. 
Q. Go ahead. 
Note: Witness continues to read as follows: 
"I do reca11, however, that there was a contention raised 
by Mr. Mathews at the time and the transaction was called 
to the attention of the Insurance Commission. Mr. Chichester, 
Attorney for the Insurance Commission, interviewed the writer 
sometime in April or May of the saine year in an effort to 
obtain the complete details of the transaction. At that time 
we wrote a letter to Mr. Chichester, giving complete details, 
: · which were then fresh in the minds of aU of us. 
page 136 ~ ''We have been unable to locate our carbon 
" copy of this letter, but no doubt the original w11:s 
made a matter of record at the t.ime. and we believe that Mr. 
-. Chichester might be able to furnish ·this letter from his files. 
This letter wi11 speak for itself and will be a complete state-
ment of the matter in so far as we were concerned at the 
time of the transaction. 
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'' As previously stated to you and others, we have no de-
sire to · enter into a controversy between insurance agents, 
all of whom are friends of ours and with most of whom we 
have insurance. We regret . that our name has been used 
at all in this controversy, and it ha.s been done without our 
eonsent. 
"We are. pleased to state, however, that during the twelve 
or fi.fteen years that we have had continuous dealings with 
you in insurance matters, that the business has been promptly 
and efficiently handled on your part, and any claims which 
have arisen under our automobile liability insur-
page 137 } ance policies have been satisfactorily handled. 
'' As you know, you are now carrying insur-
ance for us and have been continuously carrying insuranc,t, 
for us since 1934 and prior to that date. 
"We trust this letter may be of some service to you be-
cause we would not like to see you deprived of your license 
to sell insurance in the State of Virginia .. 
Yours very truly, 
MORSE PARKER MOTOR SUPPLY, INC. 
GEO. E. PARKER, 
Secty. & Treas." 
Q. File that. 
Mr. Garrett: Here is the original of that if you wish to 
put it in. 
A. That is the original and I guess we had better use it. 
Mr. Chichester : Will you file that as your next exhibiU 
Note: Filed Exhibit HPa.rker No. 6''. 
page 138 } Q. I had not seen that letter? . 
A. No. I wrote that letter because I had not 
expected to come up here and I wrote it for whatever good it 
may have done. 
Q. You now adopt that as stating what your recollection 
was and your position in this matter, not only five years ago, 
but at the present timef 
A. Yes. · 
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Q. Did you· at any time in the spring of 1934 when this 
matter first came np, did yott come to Richmond? 
A. No. 
Q. Did yon know there was not any f orma.I proceeding in-
stituting a case such as we now have in this case? 
A. I did not know what the status of it was. I know there 
was an investigation and I did not know exactly how it termi-
nated and was nev~r definitely advised of what the outcome 
was. 
· Q. You said in the second letter, referring to the first let-
ter, that the original no doubt was made a part of the rec-
ord f · 
A. I meant that I sent you the letter and I presumed you 
had incorporated it in the procMdings. 
page 139 ~ Q'. You knew Mr. Stout and I came to Ree you f . 
A. Yes. 
Q'. Did you know subsequent to that time there was an 
informal conference of the tnatter here in which the Commis-
sion was present and Mr. Story was presentf 
A. I understood there was and I understood my letter 
was sent for in lieu of my being present at that time. 
Q. And in the first letter written to me prior to the formal 
hearing you expressed the hope, as yon have more recently 
done to Mr. Story, that Mr. Story be not deprived of his 
license? 
A. That is my desire. 
Q. And that was your. desire in your former letter f 
A. ·Yes. 
Q. And were you advised subsequent to that informal hear-
ing of 1934 what the outcome was f 
A. Of course I have heard a. good deal about this matter 
in an informal way. I have talked with Mr. Story and a 
number of other friends, and in a general sort of way un-
derstood that at tha.t time notl1ing was done in the way of a 
· reprimand to Mr. Story but. since that time Mr. 
page 140 ~ Story has been deprived of his license for a pe-
riod of time. 
Q. ·what I am getting at is not for yon to give the details 
of what occurred, but whether you recall being advised or 
knowing subsequent to that informal hearing in the spring 
of 1934 that the Commission did not revoke or even snspend 
Mr. Story's license as the result of the matter of your in-
surance? 
A. I understand that it was not done. 
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Q. So the hope you expressed in your letter to me in 1934 
was accomplished and the outcome was such as to be in con-
formity with that hope? 
A. That is correct. 
Q. You referred in an interpolation you made when read-
ing the first! letter where you said you had never heard any-
thing detrimental to Mr. Story five years ago and that. since 
that time you had heard some things in regard to him. What 
are some of the things you have heard? 
A. I think it is pretty g·enerally known, of course, that 
there has been a controversv between Mr. Story and some 
of the other agents in the City since that time. I am not 
familiar with the details enough to make a state-
page 141 ~ ment as to what they are except I do know that 
there has been a concerted effort on the part of 
some men in Portsmouth to bring out certain facts in regard 
to his activities. Since I have not been affected in regard 
to those matters personally, and since I don't. know anything. 
except by hearsay, I just don't imagine it should be incor-
porated in here. · 
Q. You made the interpolation that you had not heard any-
thing five years ago and since that time you have heard things 
and I asked you what you had reference to 7 
A. I had understood that there were one or two transac-' · 
tions, for example, there was a young lady up here this morn.: 
ing testifying on a case. I did not know the details but heard· 
about the transaction and that of Mr. Atkins, who was up 
here. I bad heard about that. 
Q. You also heard about the case instituted last March 
which resulted in a suspension of Mr . .Story's license? 
A. You mean tl1e Cooper & White case? 
,page 142 ~ Q. Yes. 
A. I had heard about those things and that was 
what caused my interpolation. · 
Q. You said you l1eard that there was a concerted effort 
on the· part of certain people against Mr. Story. Where did 
you g-et that? 
A. I did not say ag·ainst Mr. Story but I said to bring out 
certain facts. 
Q. The '' concerted effort'' is the part I ref erred to. 
A. I understood the agents had employed Mr. Drewry to 
prosecute Mr. Story at this hearing and other hearings per-
haps. · 
Q. Did you derive that expression "concerted effort" from 
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the conclusions you have drawn on things you have heard, 
or has .anybody told you that there was a concerted effort 
against Mr. Story? 
A. Having been a part of this transaction five years ago, 
I have found myself in conversation several times, more or 
less informal occasions, and it would be difficult to put my 
finger on one particular occasion to say I discussed a certain 
thing a.ta particular time with so and so. I could 
page 143 ~ not do that. I would say in the past several years I 
.: have discussed the matter in a general way with 
a number of my friends and a number of Mr. Story's friends 
and our mutual acquaintances. 
Q. You have referred in connection with this matter to Mr. 
T. D. Mathews. That is the Mr. T. D. Mathews who is a 
witness here? 
A. Yes. 
Q. And who has testified? 
A. Yes . 
. Q. Do you recall any interviews or conversations that you 
had with Mr. Mathews back in 1934 relative to the policy of 
the Ohio -Casualty and St. Paul Mercury policy on some of 
your equipment Y 
A. I can't recall the exact nature of anv· interviews I had 
with Mr. Mathews or anyone else, and I, frankly, would not 
have been able to ha.ve given you as clear a picture as I did, 
had I not gotten that letter and refreshed my memory ac-
cordingly. I do know, however, that Mr. Mathews had some 
of our insnrancn at that time and still does have 
page 144 ~ some fire insurance. At that time, as I recall 
it, he had a garage liability policy based on pay-
roll basis with us, dated in 1933, under which all of our 
equipment was insured, and in 1934 it is my recollection that 
we changed that and, instead of putting it ou a blanket policy 
·payroll covered, we insured individual machines, and at that 
time Mr. Story was given part of the insurance and I am not 
sure whether Mr. Mathews was given any of the automobile 
insurance or not, but I do know Mr. Story was given some of 
it and I do know that at that particular time several of my 
insurance friends were soliciting business from us, a.nd we 
arrange our insurance so that all of it falls due at the same 
time, and having several friends in the business, we dis-
tribute it around, and naturally, if one friend asks you for 
business, you tell him why you have not given him the ~usi~· 
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ness and gave it to somebody else, and I have no doubt I dis-
cussed it with Mr. Mathews on that date. 
Q. Do yon recall that on or about the time the· 
page 145 ~ form of your insurance was changed from garage 
. coverage to individual cars that Mr. Mathews had 
a discussion with you in regard to the rates to be charged 
on your automotive equipment? · 
A. Yes, sir. I don't know what the rates were but I do 
remember the question of rates, naturally, caine up because 
we were frankly considering the things from that basis. As 
I recall it now, it was a question of whether it was more 
expedient to eliminate this policy of one policy with premium 
determined on payroll or whether to put in individual policies 
on individual cars, and as I stated, it is my recollection that 
we put individual policies on individual cars. 
Q. And did not Mr. Mathews at that time tell you what 
tl1e ratP.s would bef 
A. I am sure be did. I have no doubt he did. 
Q'. Do you recall whether the insurance you effected with 
Mr. Story carried the rates Mr. Mathews told you would be 
the rates or whether higher or lowerf 
A. I think the whole contention at that time was that Mr. 
Mathews was under the impression ·that Mr; 
page 146 ~ Story was givinp.- us a cheaper rate than he could 
give us a.nd that was the thing that caused him 
to file the complaint with the Commission and caused me to 
write the letter. Just where the complaint came in or the 
difference in rates I could not tell vou. I don't know where 
the policies are. I looked for them yesterday. . 
Q. You made diligent search for t.hem and could not find 
themf 
A. Yes. 
Q. You don't remP.m.ber the difference in the matter of 
rates but there was a difference in favor of Mr. Story? 
A. I could not say that unqualifiedly because I don't re-
member the rates, and I would not like to make the assertion 
because I realize that. that is a vital point you are trying to 
bring out, but it is certainly my impression that Mr. Story 
gave me at that time a rate that was lower than the rate Mr. 
Mat.hews had quoted me. Whether I got the same coverage 
is another question. 
page 147 ~ I found out also that there is a difference in 
policies. The wording of the policies is some-
what different, the very thing I referred to about assistance 
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to stranded automobiles. Our business is not automobile 
service station business, and it fa not garage business. It is 
.primarily a wholesale automotive business. 
Now in that connection we are cal1ed upon to deliver ties 
and batteries but not to the extent. that one of these little 
trucks darting around town is to render that service and one 
occasional assistance woold take care of us, wherP.as, if we 
were running a regular garage it would not, and that is one 
of the vital points of this controversy. 
·Q. Do yon or not recall whether Mr. Mathews called on 
yon during the time the matter was nnder discussion and told 
yon anything about any record in the Rating Bureau here in 
Richmond in connection with yonr policy f 
A. Yes, sir, I think l\fr. Mathews did tell me there was 
an endorsement on record here. I don't know when that was 
stated. The fact of the matter is you made refer-
page 148 ~ ence to it in your interview, and I made reference 
to it in mv letter there. 
0. Was what he stated to you in regard to the record here 
and the endorsement correspondent to what. was on your 
policy you had in you-rt possession, the Story policy f 
A. The only way I could answer that was in reference to 
my letter but I am satisfied that that Iett~r contains the facts 1 
and it appears that both of those endorsements were on that 
policy. One was not satisfactory and the ot.her one was, and 
as I pointed out, the unsatisfactory endorsement which I 
termed ''A'' was added the day after you came to see me. 
That was the original endorsement and I did not accept it, 
and they wrote another and it was accepted contingent 011 
its being passed, and after this controversy arose, the A en-
dorsement was added, and I don ''t know whether the po~icy 
continued on with both endorsements on it through the year, 
I really don't know. I can't answer that. 
Q; When Mr. Mat.hews told you something about the 
record being here and there bP.ing an endorse-
page 149} ment here that would not have been satisfactory 
· to yon, and which was not on the policy at that 
time, did you make any steps to verify that or communicate 
with t.he Bureau here in regard to that Y 
A. I can't answer that. I don't know whether I discussed 
that partfoular point with ~r. Mathews prior to my discus-
sion with you. If I did discuss it prior to my discussion with 
you, I would say that my interview with you proved to me 
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just what the.facts were, but I knew it. I think it more or 
less prefaced it because you were familiar with it. 
Q. As I understand it, about the day after or very shortly 
after Mr. M. 0. Stout and I called at your place of business 
in Portsmouth you received from Mr. Story an endorsement 
which you have designated as "A", which you say was un-
satisfactory! · 
A. That is what I stated in that letter, and I am satisfied 
that is correct. althou~·h I did not remember that when I 
came up here this morning, and I also stated that Endorse-
ment A was the one originally submitted to me 
page 150 } which was not satisfactory to me and we made "Q.j> 
Endorsement B. 
Q'. Did Mr. Story, following that visit of Mr. Mathews 
when he informed vou that this endorsement was here on 
your record, did he ··make an explanation of why he had not 
placed that in hand before 7 
A. It seems to me, as I recall it now, that letter speaks 
for itself, I think I made. the statement that Mr. Story was 
under the impression he had left such an endorsement in 
my office and it ha.d not come to my attention, and I further 
stated that I had made inquiry and could not find where that 
endorsement had been left with us. and under the circmn-
stances. so far as our concern was concerned, we wanted to 
give Mr. Story the benefit of the doubt. 1 
Q. And you gave him the benefit of the doubt and requested 
the Commission not to suspend or revoke his license in 1934 
when there was an investigation, and that request, under the 
circumstances, was considered sufficient to cause 
page 151 } the Commission to operate T 
A. Yes. 
Q. And you now take the position at the present time that 
you would like· for the Commission to continue to allow him 
to act as an insurance agent? 
A. That is right, and while I am here in the presence of 
the Commission and. Mr. Story and the other gentlemen, I 
want to make this statement: That I am not in sympathy 
with any activity that is being clone wrong. If Mr .. Story 
is not conducting his business in the way it should be con-
ducted, I would like to see it corrected and the business con-
ducted property. I consider Mr. Story a friend of mine, 
and I consider the gentlemen on the other side friends of 
mine. I am not championing anything done wrong, but I 
do petition this Body not to take Mr. Story's license away 
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from him. I feel that he is entitled to that to earn a liveli-
hood and ~hat is my position. 
· Q. I want to say for my part that I did not intend to imply 
· that you wnre in any way advocating- wrong do-
.·page 152 } ing. I askP.d you the question to show your at-
:· titude towards Mr. Story was one of friendliness, 
and you have testified to a number of questions that were 
!favorable to Mr . .Story, a.nd I am glad you did it, and if you 
lhave anything else to say, either on one side or the other, I 
hope you will tell the Commission. 
. A. I don't know that I have anything else to add unless 
t];tere are some questions you wish t.o ask me. 
Mr. <:1-arrett: I have no questions to ask him. 
Mr. Drewry: 
0. Would you feel tl1e same way about Mr. Story if you 
had had an accident on that policy and they had refused to 
cover you? 
Mr. Garrett: I object. to that. What has that ~ot to do 
with it? To visualize a hyµothetical case and ask him about 
it. There has been no such case happening. 
.. Mr. Drewry: There. is such a case. Cooper 
page 153 ~ & White has a case, amounting to over $6,000, 
; · · and I am going· to have to put them in bank-
.:r-i1ptcy, because there has never anything been done about it. 
. Commissioner Ozlin : Read the question please, Mrs. Shu-
·man Y 
Note: Question read. 
Commissioner Ozlin : Objection sns.tained. 
Mr. Chichester: 
, , Q. .After Mr. Stout and I came to see you and y~u receive_d 
the··endorsement which yo~ say was not satisfact~ry, did you 
take· any further steps in regard to the matter Y Tell just 
what you ·did in regard to the unsatisfactory character of the 
endorsement., · 
· A. That is a perfectly logical question to· ask me and I 
would not hesitate to answer it but I don't remember what 
· ·was done. I don't know whether I continued throughout· the 
~ear with both of those endorsements att.acbed to my policy 
. or not. I am inclined t.o thinJ{ I continued with Endorsement 
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. 
B because I would not have been satisfied to go 
page 154 } ten months not being properly covered, as I un-
derstood it. 
Q. Do YoU recall whether you had any assurance from any-
one that you were covered as you desired to, be? 
A. That question, of course, is loading un to the point not 
touched on as yet brought out in the affidavit and it is an 
important point from your angle, and I don't want to make 
a rnhistatement. It is a fact that Mr. Storv and Mr. White 
called on me about that time. I don't remember the exact 
time. and it is a fact that we discussP.d the policy. .Just to 
what extent WP. discussed it and how we went into it. I am 
not in position to say at this time. and would not want to 
sav for fear I would make a mistake. 
·Q. Have you seen Mr. White's deposition that he gave in 
Norfolk? 
A. No. sir. I have not. 
Q. Do you recall on the occasion of Mr. White )s visit to 
vou whether or not he said a.nything to you definitely as 
to the companv in which you were cover~d and he was conn-
seU 
page 155 } A. I don't know whether Mr. Wh~t.e state.4 that 
or not. but it was by impression;wheth~r he so 
stated it or not. that he was the adjust.er handling the busi-
ness for the company carrying that insurance. 
Q. He testify tbat he was acting only as attorney! 
A. Attorney for the insurance company. 
Q. You don't recall anything that would enable yon to 
contradict him Y 
A. No, I would say that. that is correct. That he was the 
leg·al representative of the insurance company in Norfolk 
and not only tl1eir attorney, but also handling their adjust-
ments. . 
· ~ Q . .You don't recall Mr. ·white said anything to you th~t 
11e was there in a.ny ot.l1er capacity exeept as attorney? 
A'. No, we 11ad no occasion for him to visit us as an attor-
ney~ We had had no accident ·but it was right on the face of 
this controversy and I wanted to Imow whether I was cov-
ered properly, a.nd certainly I gained the impression that Mr. 
WhitP. was there as a representative of the Company, and.if 
I had anything that was worrying me, he was the 
page 156 ~ man to tell it to, but I don't recall what was said. 
Q. You do recall that l1e came accompanied by 
Mr. Storyf · · 
---
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A. Yes. I recall the two men came. 
Q. And the occasion of that was your discussion with re-
gard to that endorsement f 
A. I would not like to say that it came at that time, but 
Mr. Story Irnew that I was dissatisfied, and while. I don't 
know the circumstances, it may have been the two dropped 
in to more or less give the customer assurance. That was 
an right on my part. 
· Q. You do recall the policy was discussed and you were 
satisfied from what was saidf 
A. I don't recall that it was discussed, but I feel confident 
that it was. It was a natural thing: to discuss, hut I don't 
recall that .. 
· Witness stood aside. 
page 157 } · T. B. COKER, 
a witness introduced on behalf of the Common-
wealth, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Chichester: 
Q. Mr. Coker, will yon g-ive your name, residence and oc-
cupatfonf 
· A. T. B. Coker, Portsmouth, Virginia, salesman real estate 
and insurance. 
Q. Are you the T. B. Coker who made an affidavit in re-
gard to the matter of insurance in 1934, on the 30th day of 
March, 1934, to be exact, rela.tive to a policy written by J. L. 
Story, trading as Commercial Insurance Agency of the City 
of" Portsmouth, on the property of T. A. Willett, and later 
on, five years later, re-executed the same affidavit of the same 
facts in prepa.ration of this ease as tbe basis of this proceed-
ingf 
A. I did. 
· Q'. Now, Mr. :Coker, will you state to the Com-
page 158 f mission as well as you can recall the instance that 
occurred over five years ago from your revived 
recoIIection upon reading your affidavit and looking at the 
affidavit just what occurred in connection with that policy f 
.A. Along, I could not say the exact date of the month, but 
around in February or possibly tile latter part of January, 
1934, I had a:n insurance policy in the .American Casualty 
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Company of Baltimore, Maryland, covering the automobile 
of T. A. Willett. I delivered him the renewal policy that was 
coming due at that time, and he told me he thought he would 
be able to get the insurance ten dollars cheaper than I was 
writing it, but if he could not get it cheaper, he would con-
tinue the policy with me, or words to .tha.t e:ff ect, so I thanked 
him and left the policy and went on back to my office. Later 
on I was in Mr. Willett's office and picked up the policy and 
carried it back to the office for cancellation. Later on I was 
in his office on some other matters and asked him 
page 159 ~ did he ever get his policy for his car and I asked 
him if he did if he would let me see it. He let· 
me see his policy and I found the rate was ten dollars cheaper 
than mine to be exact. I looked the policy over and it seemed 
all right to me and I called up three other ag~nts giving them 
the same description of the car written by J. L. Story-
Chairman Fletcher: In what company was that Y 
A. The Ohio Casualty Company, and I called up these 
three ag·ents and they gave me the rate the same as Mr. Story 
had on his policy. I commenced thinking that I must be going 
crazy to give a. man a rate of one thing and these other m.en 
giving the same rate that Mr. Story had given, so I asked 
Mr. Willett to· let me have the policy so that I might take 
it to my office and check it with my policy, and I took it to 
my office and with the young lady reading one and I the 
other, when I found tha.t there was an error in 
page 160 ~ the number of the model. The correct rate should 
have been on 629. being the correct model, which 
put it in the higher rate and ·the one Mr. Story had was 614. 
I took that policy and sent it to the Commission and asked 
for advice about it, and he told me there was nothing he could 
do a.bout it unless I made an affidavit and preferred the 
charg·es and that is the affidavit. 
Q. That was the affidavit made in 19347 
A. Yes. · 
Q. And you have repeated it now 7 
A. Yes. 
Q. Is that a photostatic copy of it.7 
A. Yes, there was a photostatic copy that accompanied the 
original one to the Commission. 
t \ 
Commissioner Ozlin: I don't exactly get it clear as to 
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whose policy was wrong. You said all the other agents gave 
you the same rate as Mr. Story Y 
A. Mr. Story changed the number of the auto-
page 161 } mobile. At that time there was a Y rate and W 
rate. The W rate was the low rate and the Y: 
the high rate. Model No. 629 took the high rate and 614 took 
the low rate and Mr. Story changed the number. The num-
ber was changed from my policy which he copied it from to 
the policy that he wrote. He changed it from 629 to 614 and 
that gave him the rate, and it was not that model automo-
bile. 
Mr. Chichester: 
0. When you asked these other agents over tl1e telephone 
their rate you gave them the number 614? 
A. Yes. · 
Q. Instead of No. 629.Y 
A. Yes, be'cause I did not have the 629 number in my hand 
as l took it from Mr. Story's policy. 
Q. But ·629 was the proper number Y 
A. Yes. 
Q. .And that was the number of your policy? 
A. Yes, and I continued to write the business and still 
continue to write it and he has changed automobiles several 
times. 
· Q. Will you file the polioy of the Ohio Casualty 
page 162 ~ ,Company written on the Willett car by .J. L. 
I Storyt 
• '!' A. Yes. 
Note: Filed Exhibit "Coker No. 7". 
: Q. Now, Mr. Coker, have you the policy that you wrote on 
the car prior to that timef 
A. No, I haven't got that record beoause they were de-
stroyed so long ago, and Mr. Willet.t has looked for it but 
he destroyed it. 
Q. Will you state whether you personally checked theRe 
two policies, your own policy and the policy of thP. Ohio 
Casualty Company, to determine whether or not the descrip-
tions correspond Y 
A. Yes, sir, we had at tl1e time we went into th~ discussion 
here, we had both policies ptesent. 
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Q. When you went back to your office and made the check 
did you check it yourself or turn it over to somebody else 
to check? 
A. I checked it myself. 
O'. Did you ever verify the correct number on the car it-
self f 
A. Yes, I checked that myself to see if it was correct. 
Q. What was that? 
page 163 } A. 629. 
Q. Did I understand you to say that, subse-
Quent to this instanc.e, !fr. Willett gave you the insurance on 
that car7 
A . .Yes. 
Q. How was it insured? 
A. 629, the hig-h rate, the Y rate. . 
Q. Now, Mr. Coker, were you present at any time in the 
offices of the Commission in connection with the affidavit which 
you ii.Jed in 1934 to take part in the conferences and investi-
gation. of this matter? · · 
A'. I was notified to be here before the Commission· at a 
certain dav. I can't recall the ·exact date ·but I was here 
with Mr. Mat.hews, Mr.RE: B. Stuart, Jr. and myself were 
present before the present Commission, yourself and Mr. 
Stout. I think that constitutes everybody that was in the 
room at the time we had the conference~ · 
Q. Was Mr. Story there Y 
A. Mr. Story was there. 
page 164} Q'. Will you state as near as you can recall 
'\Yhat occurred and what the outcome of that cou-
f erence was Y 
A. I stated to the Commission practically all I have said 
here today. Then Mr. l\fat.hews testified and then Mr. Story 
testified. Judge Ozlin at tha.t time was the Chairman and he 
addressed me and, asked me if I was willing or did I wish a 
public hearing, · or was I willing to let the :Commission de-
cide on it at·the conference. I told him that I did not come 
here to prosecute anybody, that I came here in behalf of 
justice; that the State had seen fit to pass laws and regula-
tions appointing commissions and commissioners to govern 
the insurance business and that the .State thought it was of 
that much value, then I thought that we who represented the 
insurance business oug11t to live up to the law that was to 
govern our conduct and that, if Mr. Story was wiI1ing to 
go back home and conduct his business in a straightforward 
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manner as the law provided, I was willing to shake hands 
with him and go on and be friends with him and help him 
if I could. 
page 165 ~ Commissioner Ozlin: You stated that you did 
not want a public hearing in the matterf 
A. Yes, I said I was willing to let the maf.ter rest as it 
was. 
Mr. Chichester r 
Q . .You stated that you testified. There were no statements 
made under oathf 
A. It was a statement. I was not sworn, but just made a 
statement. 
·Q. And Mr. Story was permitted to continue to operate as 
an insurance agentf 
A. Yes, sir. but the CommisRion told Mr. Story at that 
time tbat he should be appreciative of the spirit in which the 
J>eople brought him up here and for him to go home and do 
the right thing, but if he did come up here any more, it would 
go bard with him. I shook hands with l\fr. Story right across 
the desk. 
Q. State whethP-r Mr. Story said anything at that time 
to the Commission in connection with the statement by the 
Chairman that he be permitted to go back and continue to 
operatef 
page 166 ~- A. He thanked the Commission and thanked 
me when we shook hands. 
·CROSS EXAMINATION. 
By Mr. Garrett: 
Q. In other words, you are just telling the gentlemen of 
the :Commission what happened five years agof 
A. The gentleman asked me and I answered him. 
Q. Tell us the difference between the 614 and 629 mot.or 
carf 
A. One was a larger car and at that time the larger car 
took the higher rate. 
Q. How much larger, thirty or forty pounds Y 
A. I would not say. 
Q. Would you say that was probably correct f 
.A. I would not say. 
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Q. It is possible to make a mistake on the size of the auto-
mobile? 
A. Yes. 
Q. Have you ever made a mistake in getting the size of the 
automobile 7 ·. 
A. No. 
Q .. Never have you made a mistake in all the 
page 167 ~ insurance you have written? 
A. I did not say that. You asked me if I made 
any mistake in getting the size of the automobile and I said 
no. . 
·Q. I will ask you another question, have you ever made 
a mistake in writing any policy? : ·r 
· A. Not to my knowledge. 
Q. No one has ever said you made a mistake in writing 
a policy? 
A. No. .,., 
. Q. I thought you said the stamping office had sent a policy 
back and said there was a mistake? ···: .,1 
Note: No answer. 
Q. So there is a differential in weight. Do you know tbe 
difference f - . 
A. I don't know the difference in weight but there is a 
ten dollar difference in rate. The rate was ten dollars more. 
Q. You said he took your policy a.nd compared it. Did you 
see him compare your policy with his 7 
A. Mr. Willett told me he gave it to him to look over. 
Q. You stated that he compared your policy with his··f · · --
page 168 ~ Mr. Drewry: He did not say that. 
Mr. Garrett: I vouch the record. 
· Mr. Chichester : We will let the record be read. 
Commissioner Ozlin: As I recall, he stated Mr. Story got 
the information he wrote from the policy of the America-n 
Casualty Company. 
A. I did say that, but. I did not say he compared them. 
Mr. Garrett : 
Q. Which is l1earsay on your part! 
A . .Yes, that is rig·ht, but I did say that I copied and com-
pared his policy with my policy and the right number of the 
.. 
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ear in question was 629, the proper number to be written at, 
and the number Mr. Story wrote it at and gave a ten dollar 
reduction on waR 614. 
· Q. You broug-ht out the question with a sort of a triumphant 
air that Mr. Willett still permits you to write insurance on 
his automobile. Was the implication to be given 
. pag.e 169 ~ that Mr. Story does not write any of his insur-
ance? 
' ' A. Not a bit. 
! Q. Is it not a fact that Mr. Story has the insurance on his 
.. house and furniture 7 
A. I would not deny that he has it all except that which 
--1 wrote. 
· Witness stood aside. 
-page 170 ~ T. A. WILLETT. 
a witness introduced on behalf of the Common-
wealth, being ·fi.rst duly sworn, testified as follows : 
DIRECT EXAMINATION. 
·By Mr. Chichester: 
Q. Will you state your name, residence and occupation f 
• · A. T. A. Willett, Portsmouth, President of the Norman 
Packing Company. 
· Q. Mr. Willett, it has been testified that in 1934, in the 
early part of 1934, you ·had some insurance on an automo-
bile through Mr. T. D . .Coker as agent, and that in February, 
1934, the 25th I think, you secured insurance through Mr. 
J. L. Story, and that there was a difference in rate and some 
discrepancy in the description of the car. Will you state 
to the Commissio!} _ please whether you can-
Mr. Garrett: If Mr. Coker is· g·oing to be called back on 
the stand I think he should be excluded. 
Commissioner Ozlin : We let the others re-
p.age 171 _ ~ main in the room after they had testified. 
· Mr. Garrett: He is up here giving advice to 
counsel. 
Mr. Drewry: I think it is indeed unusual when a client 
can't talk with his attorney. I represent. twenty .. six of the 
ag.ents and Mr. Coker is one of them. While I don't know 
what be was going to say., I think it is unusual that a client 
can't talk with his attorney. 
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Commissioner Ozlin: Do you expect to put Mr. Coker on 
the stand further 1 
Mr. Drewry: I don't know, sir. 
Commissioner Ozlin : If you do, he should go out. If he 
stays in here he will not be permitted to go on the stand fur-
ther. You have tQ decide whether you want him in here or 
out. 
Mr. Drewry: If something new came up in re-
page 172} gard to which he would testify, could he not be 
sent outf 
Commissioner Ozlin: That was not the :ruling of the Court. 
You know both sides requested that the witnesses be ex-
cluded. We will give you plenty of time to talk to any wit-
ness you desire. 
Mr. Drewry: Let me ask Mr. Coker if there is anything 
he wants to testify about further. 
Note! Mr. Drewry confers with Mr. Coker. 
Mr. Drewry : He says there is nothing he wants to testify 
about. 
Mr. Chichester: I am mighty sorry to hear that announced. 
I certainly did not understand that the fact that the wit-
nesses remained in 11ere would keep them from being recalled. 
All of them have stayed in and only two have been excusedr 
Mr. and Mrs. Atkins. I have no idea of putting anybody back 
on the stand but you can never tell when it will 
page 173 } be necessary to do so. 
Commissioner Hooker: The first witness tes-
ti:fied and when she was excused you asked whether she should 
remain in her and we told you· she could stay in or go out 
but it is the usual rule, if the witness is excluded, they could 
not stay in t11e courtroom and go -back on the stand. · 
Mr. Chichester: I was asked whether they could be excused 
and I did not give my consent to anyone. I don't know, it 
may be utterly immaterial, but something may come up and 
occasion a recalling of one of those witnesses, and I did not 
under~tand it that wav. I did not understand that we would 
be precluded from recalling one of these witnesses. I have 
no objection to their being excluded but I would hate to be 
barred from putt.ing on one of these witnesses if it became 
necessary to do so. 
page 174 ~ Chairman Fletcher: You haven't that que$-
tion confronting you now? 
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Mr. Chichester: No, but it may confront us because if any 
question should a.rise, we might have to put them back on. 
Therefore, I would like for all witnesses to leave the room. 
I ;just don "t know but I don't think a ca·se on the part of the 
.Commonwealth should be hazarded by a matter of this kind. 
When Mr. Mathews took the stand I asked permission for 
him to testify in regard to ·two matters a.nd if the witnesses 
are put on the stand and testify in the main and are examined 
· in good faith, then the rules of exclusion, unless definitely au-
thorized, refuse to operate. That is definitely my understand-
ing, and that is the way it should be in getting at the facts. 
Commissioner Ozlin : We tbinlr if you expect to 
page 175 } put any of these witnesses on again, they should 
leavA the courtroom. 
· Mr. Chichester: I don't expect to pnt them on but I will 
ask that they all leave the room if it is not too late. 
Commissioner Ozlin : Mr. Garrett, if it should become 
necessary in the opinion of counsel to recall some of these 
witnesses, would yon object to their testifying because of' 
· liaving remained in the room f 
Mr. Garrett: It puts me in an embarrassing position. This 
is a very heavily contested case and the feeling is such that 
. when these agents hear these ot.hers testify, it will strengthen 
their position, but I will not object. 
Commissioner Ozlin : Even thou~h they remained in the 
courtroom f ..., · · 
· · · Mr. Garrett: No, but I do think they should 
page 176 ~ get out now and not remain in. the courtroom. 
Commissioner Ozlin : All of you had better go 
in the conference room. 
Note: By consent of the Commission and counsel Mr. 
Parker and Mrs. Coggins are excused. 
Commissioner Ozlin: Proceed with your case, Mr. Chiches-
ter. 
Mr. Chichester: 
Q. I was going to ask you to state to the Commission, ac-
cording to your best recollect.ions just what occurred in con-
nection with this automobile· which was insured with Mr. 
Story in the Ohio Casualty Company which had formerly 
been insured through Mr. T. B. Coker in connection with 
-which it is claimed there was a different model number used 
which resulted in a lower ratef 
J. L. Story, v. Co~monwealth of Virginia. 9!> 
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A. To the best of my recollection I had been carrying some 
insurance with Mr. Story for a good many years. My per-
sonal automobile, not the Company's, I had been 
page 177 ~ carrying with Mr. Coker ever since I had owned 
an automobile. In Aoliciti.ng business from me 
Mr. Story talked with me about my automobile and told me 
he could save me some money on the premium I was paying, 
and I told him if he could save me money, I would be glad to 
give him the insurance. This was about the time the immr-
ance expired and I had received a renewal from Mr. Coker, 
and I told Mr. Story he could have the insurance, and I would 
cancel Mr. Coker's policy. I gave Mr. Story the information 
relative to the car I wanted insured. To the best of my recol-
lection the information was. gotten from the present policy 
I had in my office. Whether I permitted him to take the policy 
out of my office or not, I do not recall. When Mr. Story de-
livered the policy to me I never paid any attention to it a.tall 
except the premium which was a ten dollar saving. to me. I 
just put it in my desk drawer. A few days later Mr. Coker 
came to see me and asked if I was successful in getting the 
insurance at. a. cheaper rate. and I told him I was. He took 
the policy and looked at it and said he did not 
page 178 ~ think there wa.s anything wrong with it. He said 
he did not understand how Mr. Story could write 
insurnnce on my car at a cheaper rate than be could when 
all of them were supposed to have the same rate. He asked 
me if I objected to his taking the policy to his office after lie 
had looked it over, and to the best of my recollection I did 
not object as I had permitted Mr. Story to have his policy. 
He took it to his office and either that day or the next d~y he 
and another at!·ent. through which he wrote that. insurance 
in Norfolk. ca.me to my office and told me there was some 
discrepancy in the policy. that my car was not protected. That 
it was a. different type ca.r from the one I owned in the de-
scription in the policy. I looked the policy over, and finding 
that difference there. I told Mr. Ooker he could continue the 
insurance on the car and called Mr. Story and asked him to 
cancel the policy. 
Q. That waR the last you heard in regard to the matter! 
A. No. sir, at a later date you arid a gentleman 
page 179 ~ by the name of Mr. Stout came to my office and 
asked-.._for an explanation and I explained to each 
of you gentlemen to the best of my recollection. 
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· Q. You nid not eome to Richmond and appear before the 
Commission in regard to the matter? 
A. No. 
Q. Did you write anything to the Commission in regard 
to iU 
. A. I gave you a statement that day. 
Q. .As :far as you recall did you write anything, or write 
anv 1 etter to tbe Commission, or any letter to me in regard 
to it? 
A. I don't rP.eall. Perhaps l wrote a letter that day, or 
I gave vou a copy of' that letter that day, but I could not lo-
cate it in mv filP.s. 
0. Yon did not attend any hearing· in regard to the mat-
ter! 
A. No. 
Q. What was the next thing yon heard about it after Mr. 
Stout and I called at your place of business 7 
· A. I could not recall. Mr. Chichester. I did 
page 180 ~ hear the c·aRe was brought to Richmond and that 
is about an I know. I was not asked to come and 
appear before you. 
Q. What did Mr. Story do or say when you told him to 
cancel the policy he had written? 
. A. I have no recollection of anv conversation with Mr. 
Stl'rv other than I called 11im and told him I was cancelling 
the p"2cy because of the description given in his policy as 
my car was not covered, and if the rate was no different than 
the present rate I had with Mr. Coker, I would continue the 
policy with him as I had no reason to change. 
Q. In other words, your only reason for changing was sav-
ing the money in premium? 
A. Yes. 
Q'. ·Do yon recall anything Mr. Story ever said to you a.bout 
the matter about writing this insurance and the cancellation 
of the policy by you Y 
A. I could not be definite in any statement I would make 
in regard to his conversation in regard. to the matter after 
tl1e policy was written. I don't recall any definite state-
ment. We had a conversation but I could not 
page 181 ~ be definite as to what the actual conversation was. 
If you want me to say what I think I can tell 
rou, but I don't think I could state what it was. 
Q. Did he make any explanation? 
.A. To the best of my recollection, Mr. Story said he un-
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derstood it was a Graham car and they manufactured about 
four different types of cars. Mine was a 629 and another 
was a 614 and another 649 and there was another higher 
than that, and it was his understanding my car was in the 
614 series. If I remember correctly, that was the explanation 
J\fr. Story gave me. 
Q. Did he say anything to you about how long it would 
take to find out about the matter? 
A. I don't recall any conversation about that. 
CROSS EXAMINATION .. 
By Mr. Garrett: 
Q. A's I understand you, Mr. Willett, there were three or 
four types of that Graham Page car? 
A. Yes. same name only different" size. 
Q. .And that was owing to the, difference in weight 7 
A. Yes. 
Q. And the rate varied in accordance with the weightt 
A. Yes. 
page 1~1 % } Q. Did you get that car .from Mason & Miller? 
A. Yes. 
Q. Do you know whether ]\fr. Story went t.here to get some 
information on that car! 
A. I could not say. 
Q'. It has been :five · years since that .time f 
A. Yes. 
Q. And there has been nothing in regard to the matter, 
no recent developments in regard to the matter in recent 
years? 
A. That is correct. 
Witness stood aside. 
Note: 3 :50 P. M. ~ The Commission reeesses for five min-
utes. 
page 182} M. 0. STOUT, 
a witm~ss introduced on behalf of the Common-
wealth, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr.. ChichAster : 
~ Q. Will you state your name, residence and occupation t 
' ·~·-j 
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A. M. 0. Stout, Assistant Secretary of the Virginia Auto 
Mutual Insurance Company, residence 16 Greenway Lane,. 
Richmond, Va. 
Q. You w~re formerly with the Insnranee Department of 
the State Corporation Commission °l 
A. Yes, sir. 
Q. How long with the Commissionf 
A. Approximately twelve years. 
Q. And what was your occupation to Ute time you came: 
to the Commission Y 
A. I was with the Virginia Insurance Rating Bureau about 
seven years. 
· Q. That was the voluntary rating organfaation that existed 
prior to the legislation establishing the Bureau r. 
page 183 ~ A. Yes. 
Q. I am going to ask yon to tell the Commission 
as fully and completely, but briefly, according to yom~ best 
recollection as· revived from examining of contemporaneous 
data which was prepared at that time, about the visit that 
you and I made to Portsmouth in May, 1934, at which time 
we caIIed upon Mr. Parker and Mr. Morse, of Morse Parker 
Motor Company, of Portsmouth, Virginia, and interviewed 
those gentlemen in investigating the matter of the policy 
written by J. L. Story on certain automotive equipment be-
longing to Morse Parker Motor Company, as to which it 
was claimed there had been some endorsement filed with the 
Bureau which had not been delivered to tlie insured? 
A. To the best of my memory we called on Mr. Parker and 
discussed with him the policy he had at that time, I think 
with the .St. Paul Mercury Indemnity Company, written 
through Mr. Story's office. The policy covered two pieces 
of equipment I think. There was no endorse-
page 184 ~ ment on that policy nor were we able to find any 
endorsement or rather Mr. Parker advised us he 
did not have any endorsement on that policy. When that 
policy passed throug·h the Bureau there was an endorsement 
attached to the policy or sent there subsequently to that time 
and that endorsement excluded coverage while being used 
as a first aid. With that endorsement the rates were cheaper 
and without that endorsement the rate would be ,Class 3 rates, 
which would be considerably higher. 
Q·. Now upon our return to Richmond was a report made 
to the Commission of what we found in connection with that 
matterf 
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A. Yes, sir. . 
Q. That report was made in the form of a joint :report on 
the part of you and myself, was it notY 
A. Yes, sir. 
Q. Have you looked at that report today? 
A. Yes, I have glanced over that report today. 
Q. And what you have testified to is substan-
page 185 } tially what is contained in that report? 
A. Yes. sir, I think so. 
Mr. Chichester: I am not going to file this as an exhibit. 
This particular copy is signed by me, and I prefer not to 
put it in evidence, but I will have the facts as we found them 
to be established by Mr. Stout, but I have no objection to 
this being seen by Mr. Garrett. Would you like to look at 
this further, Mr. Garrett! · 
Q. If your revived recollection allows you to state that 
~ive what statements in there are not accurate, give the facts 
that we developed upon that occasion, and give the facts as 
to your best recollection T 
A. I would like to say this that the policy which I had 
reference to was the St. Paul 'Mercury. There wa.c;; also an 
Ohio Casualty policy, dated A'pril 27th, 1934, which policy 
had imdorsement exempting the vehicles in so far as first 
aid or emergency service was concerned. 
Q. I am now going to ask you whether or not 
page 186 } in my company you on that same occasion, I be-
lieve, called upon Mr. Thomas A. Willett in re-
gard to another policy written bv Mr. Story, or throu_g-h Mr. 
Story as agent, on an automobile belonging to ·1\fr. Wi1lett 
personally and as to which there was a claim of difference in 
serial number on the Grab.am Page car which involved the 
diffcmmtial in rates 7 
A. Yes, that is right. 
Q. Will you state to the Commission, referring to con-
temporaneous memorandum of that investigation, what was 
developed in connection witl1 the Willett insurance? That 
is anothP.r similar memorandum 7 
A. Mr. Chichester and I talked with Mr. WillP.tt and he 
told us this that he was solicited by Mr. Story before his 
present policy expired, that ·that.particular policy was· in the 
Maryland Casualty Company. He secured from Mr. Willett 
. thP. experience of that policy and went back later to quote 
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Mr. Willett the cost of the policy which he proposed to write. 
That policy was later delivered-May I add there 
page 187 ~ Mr. Willett. I nndcrRtand. eith1~r turned over to 
Mr. Story his present policy in the Maryland 
Casualty and possibly his renewal policv sent him by the agent 
of the Maryland Casualty Company; Mr. Story then turned 
over his policy to Mr. Willett. His policy canied a preminm 
that was less than the Maryland Casualty. He was not sure 
whether he could get.that policy through or not, that it would 
t~ke some little time before he would know definitely. Fol-
lowing tha.t the agent for the Maryland Casualty Company 
went to see Mr. Willett again and Mr. Willett turned over to 
the agent Mr. Story's policy and it was discovered that in 
describing the car he had used a serial number that threw 
the car in a different classification than the one used in the 
Maryland Casualty policy. That was the wrong- classifica-
tion a~d it develops that the correct classification was the 
o~e on the Maryland Casualty Company policy. 
·· Q. Now, Mr. Stout, are you familiar with the 
page 188 ~ classifications as tl1ey existed at the time of this 
occurrence_ in 1934 on cars for the purpose of 
1·ating? 
' A. Yes, sir. 
' Q·. What were the classifications that existed at that timet 
: A. The private passenger cars had three classifications, 
W. class, X class and Y class. Your W .. cars fell in your 
lowest rated class which consisted of light weigl1t cars, Fords, 
Chevrolets. This particular car was a Graham Page. The 
serial number in that car called for the Yelassi:fication. The 
particular number carried i11 Mr. Story'E; policy, however, 
carried X classification. 
· Q. How do you tell whether a car falls in one or the other 
of· those classifications Y 
A . .You have in the back of your manual ever car manu-
factured. the serial number under certain series indicates 
classification under which that. particular car falls. 
Q. Do you know about how long those classifi-
page 189 ~ cations had been in effect in 1934? 
A. These classifications were changed from 
time to time with new cars. I think I am correct in stating-
thJl,t in 1934 this was the same classification approved by the 
Oommission in 1932. The Manual was c.htmged but the classi-
fication remained the same in 1934. At th,~ present time you 
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do not have W, X and Y classification, the cars are all under 
.one classification. 
Q. Do you know whether insurance companies prior to 
the rating law had adopted a plan of classi:6.cation. of cars f 
A. Yes, they did have a pla·n of cla.ssi:6.cat.ion at that time. 
0. And when the law was passed and the Commission took 
jurisdiction it carried f orwatd to a large extent the claRsi-
fication and merely made a determination under it of tbe rate 
which was proper? . . 
A. Yes, and theM are the classifications originally ap-
proved by the Commission. · 
Q. Is there any necessity for an agent to have 
page 190 } a car weighed or make any definite investigation 
as to a car in order to determine for himse1f as 
to what classification that falls inf · 
A. The only time that would he necessary would be on a 
special make car. Y 0:m classi:ficationR are sent ont as a rul, 
i:n advance of your car models. 
Q. Are these manuals of automobile insurance rules and 
rates ayafiable to or distributed to a:2:ents writing automo-
bile insurance f 
A. Those manuals are promul!rnted by the National Bureau 
of Casualty & Surety Underwriters and· furnished to the com-
panies a.t cost of printing·. The companies furnish the agents 
with the manual and. so far as I know, all companies have 
those manuals. 
Q. Could an agent operate with any degree of efficiency or 
success if he did not have thi~ existing manual in his hands f 
A. I don't t.hink so. 
Q. Is th~He any difficulty or anything mysterious from th~ 
standpoint of an experienced insurance ag·ent to look into 
the manual and see what the proper classifica-
page 191 } tion is? · · 
A. No. sir. that is not difficult at all. 
Q·. I am going to ask you questions relative to both of these 
matters, that is the Morse Parker and Willett matters, with 
reference to what, if anything, occurred at the office of the 
Commission subsequent to our return to the Commission and 
the making of these reports which were made tl1e latter part 
of A"pril or May, 1934, one being dated Ma.y 24th, 1934? 
. A. My memory is not quite clear on that. It was about 
five years ago, but when I returned from the trip Mr. Chiches7 
ter and I made the memorandum setting forth the facts as 
we found them. That was turned over to the Oommission. 
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. Following . that Mr. Story was either called up here or he 
came up with those who made the complaint. We had a dis-
cussion in Mr.- Chichester's office, and after that went into 
Judge Ozlin 's office, and I am not sure whether all three 
Commissioners were present, but as I remember, it did not 
develop into a formal hearing as those filing the complaint 
did not ask for a formal hearing, but Mr. Story 
page 192 f was given to understand that he had to be more 
careful. This was all from memory. I don't re-
member who was present" other than l\fr. Chichester, Mr. 
Story, Judge Ozlin and myself. I think t:fiere were two other 
gentlemen who filed the complaint originally and the matter 
was dropped following that conference in Judge Ozlin 's of-
fice. 
CROSS EXAMINATION .. 
By Mr. Garrett~ 
Q. There was not any secrecy about the controversy in 
regard to· Morse Parker as there had been correspondence 
between Mr. Story and the Rating Bureau in regard to itr 
A. I eould not say. 
Q. Here is a letter on your stationeryf 
A. This is not my stationery. 
Q. This is the Rating Bureau's stationery°l 
A. Yes. 
Q. What is that date f 
A. February 22nd. 
Q. It is addressed to the Commercial Ine.urance Agency, at-
tention J. L. Story f 
page 193 ~ A. Yes. 
Q. You would not be familiar with the corre-
spondence of the Rating Bureau prior to the writing of this 
insurance! 
A. No~ 
Q. I believe you had a discussion with Mr. Parker about 
this matter and he said something about the endorsement 
being on the policy f 
A'. I was s.peaking a.bout the St. Paul policy. 
Q. Did you know the .st. Paul policy was cancelled on the 
17th day of .April Y 
.A. I possibly knew it later on yes. 
Q'. When you went in there the St. Paul policy was not in 
force but the Ohio Casualty policy f ~ 
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A. They showed us the Ohio Casualty policy. 
Q. And that policy had the proper endorsement on it t ·. ; -
A. The policy had an endorsement. · 
Q. So that when you went to make the investigation Morse 
Parker had a policy with this endorsement f · i 
A. So far as the Ohio Casualty Company was concerned, 
not the St. Paul. · 
Q. It had been cancelled f 
pa.ge 194 ~ . A: It ha.d not cleared through the Bureau. It 
was in force. 
Q. In the letter Mr. Parker wrote he stated he was not 
positive whether the endorsement had been delivered Y 
A. He said he had not a.ny knowledge of the endorsement 
for the St. Paul policy. 
Q. This manual is subject to change? 
A. No, they cannot change those. The Commission is th& 
only one who can do that. I 
Q. The Commission can change those rates T 
A. .Yes, that is right. -
Q. One thing I want to ask you about. You started to mak~ 
a statement that it was your understanding Mr. Willett either 
turned over the old policy and did not give the alternative Y 
A. That he either turned over the old policy or both policies. 
He was not quite sure. 
Witness stood aside. 
·"j 
page 195 ~ M. 0. LA WREN CE, 
a witness introduced on behalf of the Common-~ 
wealth, being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Drewry: 
Q. You are Mr. M. 0. Lawrence! 
A. Yes. 
Q'. Do you live in the City of Portsmouth? 
A. Yes. 
Q. What is your occupation¥ 
A. Vice President of the Citizens Trust Company and 
President and Secretary of the Citizens Insurance Agency. · 
Q. Reference has been made here today by Mr. Garrett 
which attempted to give the Commission the idea that you are 
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persecuting Mr. Story a.nd instituting the charges against 
him. What have you say about that 7 
A. My interest bas been in the interest of other insurance 
· agencies to give it a matter of fair play. 
page 196 ~ Q. When Mr. Harris came down as special in-
. vestigator did he come to see you Y 
A. Yes. 
Q. Did you take him to see Mr. and Mrs. Atkins? 
A. Yes. 
Q. Did you also take him to see l\frs. Louise D. Coggins Y 
A. Yes. 
Q. When Mrs. Coggins signed the affidavit, did you take 
ap.yone out to her hornet 
A. Yes. 
Q. Did I not at that time lla.ve my automobile a.nd we got 
into a discussion as to which automobile we should use, and 
I left mine downtown? 
A. Yes. 
Q. Did you also take me to the Atkins' home that after-
noon t 
A. Yes. 
Q'. And Mr. and Mrs. Atkins would not sign the affidavit? 
A. No. . 
Mr. Drewry: This puts me in a right unusual position. 
I don't want to take up the time of the Commis-
.. page 197 ~ sion to go over all of this matter again, and if 
the Commission is satisfied that he did what be 
has stated only in the interest of fair play, it is not necessary 
for me to do further . 
.CROSS EXAMINATION . 
. By Mr. Garrett: 
Q. Mr. Lawrence, you said you believe in fair play. Did 
you get that slogan from a political campaign in Portsmouth f 
A. No. 
Q. Did you not get it last summerf 
A. No. 
Q. When Mr. Story was brought up here you made it your 
business to send out anonymously copies of the order of the 
, Commission to all the customers you could, did you not! 
A. No. 
Q. Yon did not do thaU 
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A. No. 
Q. How many people have you interviewed in the last two 
or three years trving to get them to say something against 
Mr. Story? 
page 198 } A. None. 
Q. You have not said anything- against Mr. 
Story to any of them 7 
A. No. 
Q. How about Mr. Felix Walker in Norfolk! 
A. No, I have not .said anything to him. 
Q. You never met him? 
A. Certainly, I have met him. 
Q. You said nothin~ to him? 
A. I ma.y have said-
Q. You did make it your business to tell him what had 
been done by the Commission? 
A. It seems to me that was common knowledge. 
Q. When this matter waB decided you went into Mr. Hamil-
ton's office and asked him to add in the Associated1 Press ar-
ticle a statement. not in the Press a.rticle T 
A. I did not. 
Q. You did not do that f 
A. I said I did not. 
Q. Take a look at that? 
A. The day Mr. Dave Ewell was convicted and 
page 199 } sentenced to ·ninety days' suspension there was a. 
meeting in Portsmouth and there was at least 
twenty-two agents present and they formed a committee to 
call on Mr. Hawkins, and we ealled on Mr. Hamilton and we 
told him that we saw this whole column about' Mr. Ewell and 
we wondered why this man who had said something detrimental 
about a mutual company, about ten of them went down there 
and asked him why it was that this man's case was given a 
whole column and there was not one word said about Mr. 
Story. 
Q. And you asked him to include it in the Associated Press 
dispatch a matter which did not appear in there in connec-
tion with Mr. Story? 
A. I was one among- those present who wondered why a 
man guilty of this crime and there was nothing in the paper 
about it at a.U, and he got in touch with the Associated Press 
at Richmond and this article came through the Associated 
Press. 
Q. Had not this article come out in the Associated Press t 
ltP Supreme Court of Appeals of Virginia. 
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A. No. 
page 200 }· Q. There was nothing in the Ewell case about_ 
· MF. Story, how did it get in there? 
A. I don't · know. This is Associated Press from Rich-
mond . 
. Q. Is it Associated Press from Richmond or did you give 
that information f 
A. You will have to take that up with the Associated Press. 
Q·. You also went to see Mr. M. D. Overtonf . 
A. No. 
Q. You went to see Mr. McLane and he ordered you out 
of his place f 
A: No. 
Q. Did you not send a committee down there f 
·A.No. . 
Q. How about Mr. R. F. Hanbury? 
A. I absolutely did. I showed him a copy of the order 
of the State Corporation Commission, the formal order which 
I. hold in my hand and he said Mr. Story said there was 
nothing to his being suspended and he looked at it and read 
it and said Mr. Story has not had any license since July1 
1938. 
· page 201 } Q. And you showed it to him and said he still 
did not have any Iicensef 
·A.No. 
· Q. Let's see about this thing you have called ''fair play'' ... 
Mr. Parker had a mutual insurance policy, the Penn Mutual, 
and four hours after the effective date of the policy you 
called Mr. Parker and told him you could not accept the 
policy. Isn't that true f 
A. I told him I did not think we could accept it and told 
him why. 
~· Q .. And your company does not accept all mutual policies °l 
A. We did not accept that one. We have a right to re-
fuse it. 
Q. Is there any reason why you should have refused it 1 
You refused it because you wanted them to take out a policy 
in your companyf 
A~ No. 
Q. Are you connected with your duties in insurance aren't 
they connected with your duties in the bankT 
A. No, I am Secretary and Treasurer and that is all. 
Q. So you told :M:r. Parker that you could not 
·page 202 ~ take a policy that was not a stock policy! 
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.A. No. .l 
Q. Did you not know that Mr. ;Story wa.s out of town and 
it was your idea to try and get something on him by calling. 
Mr. Parker at his office? · · 
A. I called Mr. Parker at the Shepherd Printing Company 
and he was out, and I called him at 2785, and he was t~ere,. 
· Q. Have you ever called Mr. Coker at his office and found 
him out? ; 
A. Yes. .: 
Q. Have you ever been to· Mr. Mathews' office to see him'j 
A. No. . · , 
Q. Have you ever been to the .American National Bank to 
find out something against Mr. Story! 
A. No. . 
Q. As a matter of fact you made the claim that Mr. Allen 
was in cahoots with Mr . .Story to defeat the chargeY 
.A. No, I never made such a statement as that. Some of 
them may have concluded that. 
Q. What did you tell the witnesses you went to 
page 203 ~ see to get afljdavits Y Did you tell them they•would 
not have to come up here Y 
.A. Mr~ Harris came. down there and we uncovAred a policy 
which this agent had lost to Mr~ Storv which became due 
on May 18th. and knowing that was during the suspension 
time of Mr. Story and was written by Mr. Parker, I i~vesti-
gated that and found the policy was written April 17th an~ 
countersigned March 14th, and when Mr. Harris came .down 
and said be wanted to investigate everything he pc;,ssip1y 
could-he said we could :file anything we wanted to and h~ 
would investigate it, and I went to see Mrs. Coggins and 
asked her to lP.t me write her house and she said I was too 
late as she had given it to Mr. Story; and I asked her when 
shP. g·ave it to him and she said it was April 14th, and I went 
back the next morning with Mr. Harris and Mr. Harris heard 
Mrs. Coggins say that she called Mr. Story.and he t9Id her 
he could write the policy in a mutual company for twenty-
five cents less and that one was as good as _the other, and she 
directed him to write the policy. 
Q. .You still have not answered my question as 
page 204 ~ to whether you told these witnesses if they made 
these affidavits they would not have to come up 
hereT . . 
.. A. I made two trips out there and then Mr. Harri',:; came 
back and made his r~port and I don't know why he did not 
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get his own affidavit but Mr. Drewry said Mr. Bowles wanted 
an affidavit about this case and we drew the affidavit sub-
stantially as I Q"ave it to you except that we found that the 
policy was written by L. T. Parker and when I went back 
-out there with Mr. Drewry he gave her the affidavit and she 
and her husband read it. and she signed it, and she said ''Is 
that all?" and I said "I should think so", and sbe asked 
if she would have to go to Richmond and I said I didn't see 
-whv she should. I am not a lawver but it seems the affidavit 
was all that was necessary. .. 
Q'. Did you make a statement in the Atkins case that, if 
they signed the affidavit they would not have to come to 
Richmond? 
A. Mr. Drewry stated to them "You just as well sign jt 
because you can be summoned and have to go to 
page 205 ~ Richmond. 
Q. Did you evP.r bear of a fellow in Portsmouth 
named A. V. Hillard? 
A. Yes. 
Q. Hasn't he got a loan at your bankf 
A. Yes. 
Q. Did you not suggest to Mr. Hillard that he should not 
take out any insurance with Mr. Story? 
A. I don't remember. 
Q. Did you not make the statement to him that you would 
take care of the loa.n if he would write the insurance in vour 
companyf " 
A. I never tolcl anyone that in my life. I never told that 
to a customer of the bank in my life. The Citizens Insurance 
Company has never been aggressive in writing insurance on 
loans in the bank. 
Q. Did you not do that in· this case f 
A. No. 
Witness stood aside. 
page 206 ~ Commissioner Ozlin: Mr. Garrett, we have 
. every rlisposition in the world to accommodate 
vou. but don.'t see how this case could he concluded under two 
'or th~ee hours. and so it will l1ave to go over until tomor-
row. 
Mr. Garrett.: I thought we would get through in an hour. 
· Commissioner Ozlin : I imagine tl1ere wm be a rather 
lengthy cross examination of your client.-
J. L. Story, v. Commonwealth of Virginia. tiJ 
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Mr. Drewry: I rather think there will be ·an extended 
cross examination. I would not want to burden the Com-
mission but I would like to finish today, if possible, but I 
came prepared to spend the night. 
Commissioner Ozlin: Will ten o'clock tomorrow morning 
1 suit yout 
page ·207 } Mr. Garrett: If you could fix it a little later. 
I have to go to Portsmouth tonight and come 
back in the morning. 
Commissioner Ozlin: We will set it for ten-thirty tomor-
row morning. .. 
Mr. Drewry: May I ask permission of the Commission 
to excuse from coming back any of the witnesses which we 
have had up here that we may not feel necessary to use to-
morrow? 
Commissioner Ozlin: Anything you gentlemen agree on 
will be satisfactory to the Commission. 
Mr. Garrett: .AJJ.y he wants to excuse will be agreeable to 
me. 
Note: This case is continued until 10 :30, July 7th, 1939. 
page 208} July, 7th, 1939. The Commission resumes the 
hearing of this case. 
Mr. Drewry: May it please the 1Commission, I would like 
to make a motion this morning in reference to an order the 
Commission made yesterday. I would like to ask permis-
sion that Mr. Coker, Mr. Mathews and Mr. Lawrence be pres-
ent in the courtroom when Mr. Story and Mr. Parker testify. 
They are quasi parties, and so far as Mr. Mathews is con-
cerned, in view of the statement of Mr. Garrett in his open-
ing statement and also in the cross examination of a number 
of witnesses in an effort to show that this proceeding is the 
result of a conspiracy on the part of Mr. Mathew~ to pro-
duce evidence against Mr. Story, and since Mr. Story haR 
been present during all of their testimony, I think they should 
he allowed to 1·emaiu sinee I have been permitted to inter-
vene on behalf of the insurance agents, and those 
]Jage 209 } men are clients of mine, and certain as far as 
Coker and Mathews a.re concerned, they are qua.si 
parti~s. 
Commis~i01wr Ozlin: They are your clients 7 
Mr. Drewry: Yes. 
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Commissioner Ozlin : The people who employed you Y 
Mr. Drewry: Yes. 
Mr. Garrett: I am not desirous of limiting Mr. Drewry 
in Iris ca~e. I don't think there is any such animal as a quasi 
party. 'Ibey are either parties or not. There is no sucl1 
thing- as a Iialf party. This is a case of the Commonwealth 
of Yil'ginia at the relation of the State Corporation Com-
n1.isRion 1Jersus J. L. Story. These men are witnesses in this 
case. The statement which I made in the the beginning of 
this case I will repeat, and will repeat again and again and 
go on repeating it, but these men are witnesses 
page 210 ~ in this case and should come before the Commis-
sion and give their testimony, and if he desires to 
call them back, they have no place in here to hear the testi-
m,my. They are not parties to the procedure. They are 
witnesses· who are supposed to tell what they know and can 
tell it regardless of what somebody else says from the wit-
ness stancl. 
Mr. Chichester: I would like to say just a word. I can't 
agree with Mr. Garrett that they can be a party or not a 
pa:rty. Aside from that every purpose for eliminating wit-
nesses has been served. Yesterday. when the Commonwealth 
was making out its case and there was some allegations that 
there was a conspiracy and petition was made to eliminate 
them, if there had been any conspiracy as charged, they would 
be able to put tha.t over by staying in, but that is all over. 
They did not hear each other so their testimony was given 
on the stand entirely without knowledge of what 
page 211 } had been said by other witnesses. 
Now we are confronted by a different situation 
and the only occasion we could call them back is in rebuttal. 
_ They can't come in and repeat what they have testified to 
before. They can only be recalled in rebuttal. They bave 
intervened here and intervened without objection. Whether 
you call them intervenors or quasi parties or what, they have 
intervened without objection and they are Mr. Drewry's 
clients, and he is going to testify and going to testify· in re-
. gard to those gentlemen. He has heard the testimony in re-
gard to the facts and it seems to me perfectly fair and could 
not obstruct the ends of justice for them to be here and hear 
·what Mr. Story has to say about them. As far as the testi-
mony in chief is concerned, they cannot go back and reiterate 
their testimony, but they are being attacked and charged 
with conspiracy, and it seems to me they have a right, an 
J. L. Story, v. Commonwealth of Virginia. 115 
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inherent right more or less, to sit here and hear his testi-
mony. 
page 212 ~ Mr. Garrett: Do you mean to tell this Com-
mission that witnesses in a case whose credibility 
may be attacked have the same right as a man charged with 
a crime has for defending himself 1 
:M:r. Chichester: No. I do not. 
1\fr. Garrett: That is what you stated. 
Mr. Chichester: I did not. I certainly did not mean to 
imply that, but as far as Mr. Coker and Mr. Mathews are 
concerned, they have filed affidavits, and if it were not for 
the fact that the rules of the Commission require that all 
complaints shall be in the name of the Commonwealth at the 
relation of the State Corporation Commission, this proceed-
ing might have appeared as Commonwealth of Virginia at 
the relation of these men, but it is a. prosecution by the Com-
mission, but they are the media throu~h which 
page 213 ~ it has been brought to the attention of the Com-
mission, anil they have filed affidavits, and upon 
those affidavits this proceeding is based. They have two-
fold positions. They ha.ve filed affidavits and filed complaints, 
and in addition, are witnesses, and it seems to me that it is · 
a matter of fairness to them when they are being charged 
with conspiracy, and after the facts have been developed, 
there is no danger of one witness testifying and corroborating 
another because he knows what that witness has testified. 
That is past and they were excluded yesterday and the case 
has been developed as far as the Commonwealth is concerned, · 
and it is a question of Mr. Story appearing as a witness to 
testify as to those facts, and as to which tbey can no further 
testify except as to new matfors, and they are charged with 
conspiracy running over a number of years, and it seems to 
me they are occupying ai peculiar position, and should be al-
l owed to remain in the courtroom. 
page 214} This page omitted through error in numbering. 
page 215 ~ Commissioner Ozlin : We adhere to the ruling 
made yesterday. If these gentlemen are going 
to go back on the stand, they will have to leave the Court-
room. _ 
Mr. Drewry : I would like to except to the ruling of the 
Commission for the reasons stated. 
Commissioner Ozlin: It is all right for them to stay if 
you don't put them b~ck on the stand. 
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Mr. Drewry: I am not at this time able to say and, since 
I am not able to make any assurances in regard to that, they 
had better go out. 
Commissioner Ozlin ·: Proceed with your evidence. 
page 216 } LUTHER T. PARKER, 
a witness introduced on behalf of defendant, being 
first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv Mr. Garrett: 
·Q. You are Mr. L. T. Parker, of Norfo~k County, Virgi.ni.a? 
A. Yes. 
Q. Mr. Parker, you reside in a little community just out-
side of Portsmouth named Craddock, I believe! 
A. Yes. 
0. You have lived there about twenty or twenty-one yearsf 
A. Correct. 
Q'. Mr. Parker, you are a member of the Executive Com-
mittee of the Portsmouth Central Labor Union? 
A. Yes. 
Q. President of the Business Men ts Bible Class Y 
A. Yes. 
Q. You are Past Commander of the Portsmouth 
page 217 ~ Knight Templers1 
A. Yes. 
Q. And member of the Norfolk County Chamber of Com. 
mercef 
A. Yes. 
Q. And recently at the petition by the people of Deep 
Creek District running in the Democratic Primary? 
A.. Yes. 
Q. What is your business? 
A. Insurance a.nd wholesale printing establishment. 
Q. Are you connected with the Shepherd Printing Estab-
lishment in Portsmouth t 
A. Yes. 
Q. Your chief competitor in the mutual insurance business 
is also in another business ? 
. A. Yes. -
Q. · I refer· to Mr. T. D. Everton, associated with Mr. 
Mathews? 
' A. Yes, I understood that he is connected with Mr. Mathews. 
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Q. Mr. Everton has a job with the Seaboard 
page 218 } Air Line Railroad at a salary of three hundred 
dollars per month Y 
A. Yes. 
Q. Do you represent the Mutual Insurance Company of 
Harford County? 
A. Yes, as an agent. 
Q. How long have you been representing them t 
A. Since November 12th, 1936. 
Q. Did you or not have occasion to write a policy for 
Louise D. Coggins of Grove Park, Norfolk County! 
A. I did. . 
Q. Will you tell these gentlemen the circumstances under 
which that policy was written f ·· 
A. The policy is dated April 15th. Two or three days 
prior to that time I received a 'phone message about seven 
o'clock one evening· from Mr. Story advising me he had been 
called by telephone to come out to see Mrs~ Coggins, and as 
I generally do upon people advisin~ me of possible business, 
he ~·ave me a tip that there was a Mrs. Coggins 
page 219 } desiring mutual insurance and it was an F. H. A. 
loan of the Merchants and Farmers Bank. I 
thanked him for the business and the next dav I went to 
Grove Park to the house, which was being constructed by 
Mr. Bright. Going to the home, not knowing whether Mrs. 
Coggins had moved to the new home, I did not find her in, 
but the house was practically completed. Going back the 
second day I went back to see if I could find some people that 
knew where Mrs. Coggins , lived and no one was there work-
ing at the time. Knowing it was an F. H. A. loan, I went to 
the cashier· and asked him what coverage they wanted and 
who should be the trustees and he gave me the aforesaid in-
formation, on the basis of which !°wrote the policy and de-
livered the original to the American National Bank and for:. 
warded a copy, which I do in all trusteeships, to the assured 
a few days later after delivery to the Farmers & Merchants 
Bank. 
Q. Is this a copy of that policy? 
A. It is. 
page 220 } Q. Will you state to the Conup.ission whose 
business and name is stamped on the face of the 
policy? 
A. Mine. 
Q. Read it. 
. . 
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A. L. T. Parker & Co., Morris Plan Bank Bldg., Ports-
mouth, Va. 
Q . .You said Mr. Allen in the American National and then 
tl1e Farmers & Merchants Bank, which did you mean f 
A. AmP.rican National. 
Q·. He bas been there several years f 
A. Yes. 
Q. So the trustees under this policy were in the American 
National Bankf 
A. Frank C. Lawrence and E. C. Allen. 
Q. Who paid you for the insurance f 
A. The American National Bank in a check signed by Mr. ~ 
Allen. 
Q. Is this the check for which you received payment °l 
A. Yes. 
Q. Will yon state to whom that check is made payable? 
A. L. T. Parker & Company. 
page 221 ~ Q. Does it state for what it covers f 
A. No. . 
Q. What is the inscription on the bottom f 
A. Federal Housing Administration Tittle No. 2 Deed of 
Trust Loan, Account of Louise Deans Coggins .. 
Q. What is the date of it Y 
A. May 4th, 1939. 
Q. File that Y 
Note: Filed Exhibit "Parker No. 8''. 
Mr. Garrett: May I substitute a photostatic copy for the 
origina11 
Mr. Drewry: There is no objection on our part to that. 
Commissioner Ozlin: That will be all right. 
Mr. Garrett: 
Q. Did you divide the commission received with anyone °l 
A. I did not. 
Q. Did you pay Mr. ,Story anything from thaU 
A. I did not. 
page 222 } . Q. Did he ask you for any compensation in that 
ca,sef 
A. He was not enti tied to any. 
Q. Is he a friend of yours Y 
A. He is. 
Q. Did he broker this c~~e through you Y 
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A. He did not. 
Q. Did he give .you any information except that Mrs. Cog-
gins wanted the insurance and had a loan with the American 
National Bank? 
A. He did not. 
Q. Where did you get the details? 
A. From Mr. Allen at the Bank. 
Q. I believe you made inquiry of Mr. Allen as to whether 
he remembered the transaction? 
A. Yes. 
Q. What did he say? 
Mr. Drewry: I object to that. 
Commissioner Ozlin: It is hearsay evidence and, if there 
is objection, it will be sustained. 
page 223 ~ Mr. Garrett: I just wanted to show why he 
was not summoned. It is not going to hurt Mr. 
Drewry 's case any to show that. 
Mr. Drewry: It is not my case. 
Mr. Garrett: 
Q'. As far as you know, this policy is in effect on that prop-
ertyY 
A. Yes. 
Q. You have been up here on previous occasions and testi-
fied in cases 7 
A. Yes. 
Q. In connection with matters involving Mr. Story? 
A. Yes. 
Q. Prior to and since that time down in Portsmouth have 
Mr. Lawrence and Mr. Mathews and one or two others at-
tempted to put any pressure on you in regard to this mat-
ter! 
A. They have. 
Q. You had an office with a man by the name of Gaslin¥ 
A. Yes. 
page 224 ~ Q. That was terminated sometime ago? 
A. Yes. 
Q. Do you know why your association with him was termi-
nated? 
A. I do. 
Q. Why! 
A. Mr. Gaslin, since my association with him-
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Mr. Drewry: I object to what Mr. Gaslin said to him. 
Commissioner Ozlin: He has not said anything yet. 
Mr. Drewry: This is a direct conversation he had with 
Mr. Gaslin that he is going to tell. 
Commissioner Ozlin: You can't tell that. 
Mr. Garrett: 
Q. Did you have any conversation with Mr. Mathews on 
High Street in regard to Mr. Story T 
A. Yes. 
Q·. What did Mr. Ma.thews tell you about Mr. StoryY 
A. Mr. Mathews in discussing insurance with 
page 225 } him at the time when I first went into mutual 
business, we stopped on the street and discussed 
mutual business and I stated to him that I was trusting we 
could get along very well in Portmouth. 
Mr. Drewry: If this is not responsive to charges, I ob-
ject to that. 
Commissioner Ozlin : We can't tell yet whether responsive 
or not. 
Mr. Garrett: I want to show malice on the part of Mr. 
Mathews in this testimony. 
Commissioner Ozlin: That is admissible. 
A. I stated to Mr. Mathews, knowing his Church affiliations, 
he being an elder in the Presbyterian Church, that I-trusted 
he would go along with ·our dealings in mutual harmony-
Q. Let's get down to what he said about Mr. Story? 
A. Then he proceeded to tell me or advise me 
page 226} that it was his understanding that I had a very 
close relation with Mr . .StorY., I advised him to 
the effect that he wa.s a very mutual friend of mine, and then 
·he proceeded to tell me that it was to my interest to .dis-
. associate myself with Mr. Story for the reason Mr. Story 
bad broken every insurance law and had had charges pre-
ferred against him and that he, with the other agents of the 
City of Portsmouth were going to get him out of business . 
. . Q. When did he make the statement. to you that they were 
going to get him out of business Y 
· A. Prior to the filing here. 
· Q. Did he mention who were the other agents? 
A. He mentioned Mr. Eddie Lawrence, Mr. Coker, that 
they were the ones doing this, and that if I wanted any fur-
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ther information on the matter I should consult with them 
and they would give me all the facts and details I wished to 
obtain. 
Q. Sometime in 1938 I believe you };tad occasion to have an 
insurance transaction with Mrs.· Stevenson in Portsmouth! 
A. I did. 
page 227 } Q. Did you sell her a. contract of insurance 7 
A. I did. 
Q. Did you have a license! 
A. I did. 
Q. What happened to that policy? 
A. The policy was returned to me in an anonymous letter 
in a Christmas folder envelope, typewritten, in which it was 
stated that Mrs. Stevenson-
Q. Read the letter. 
A. '' October 6th, 
L. T. Parker & Company, 
Portsmouth, Va. 
Gentlemen: 
· .Subject: Mutual 1Fire Insurance Co. of Harford, policy . 
61644 L. S. Stevenson, 1938. 
At the request of L. S. Stephenson th(l above policy is Qe-
ing returned to you. She has been reliably_ informed yo:u 
have no authority to write insurance pendi11:g investigatiol). 
This is returned to you by another agent requested to do 
this.'' 
pag·e 228 } Mr. Garrett: I would like to offer this as an 
exhibit. 
Mr. Drewry: I move th.at all the testimony in relation .to 
this be stricken out. It does not appear to me to be in any 
way responsive to the charges. · 
Mr. Garrett: I can tie it in. 
Commissioner Ozlin: Unless you can it will have to go 
out. 
Mr. Garrett: I can tie this in with the gentlemen testify-
ing here. 
Q·. Did you subsequent to that have a conversation with 
Mr. T. D. Mathews? 
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A. Yes. 
Q. Did he make any statement in regard to this policy of 
· Mrs. Stephenson f 
A. I contacted Mrs. Stevenson on this matter 
· page 229 ~ and she advised me-
. Q. Don't tell what she told you but what Mr .. 
Mathews did. 
A. I got the information from Mrs. Stevenson that she 
had contacted another agent but did not say who. I con-
tacted Mr. Mathews and he told me she had called · him to 
come to see her and I did not give him his lead and just 
dropped the matter. 
Q. It has been positively testified to on yesterday that he 
went out there and made this positive statement that you 
did not have a license and went so far as to call up, Richmond 
and did not deny it or he so advised this lady but did deny 
the letter, but the circumstantial evidence is convincing-
Mr. Drewry: He denied he wrote the letter and Mr. Parker 
does not say he wrote the letter and it seems to me it has 
no place in this record. 
· Mr. Chichester: And I will ask that Mr. Gar-
.. page 230 J rett will state the purpose of this line of testi-
mony. 
Mr. Garrett: Mr. Mathews testified at great length about 
alleged misdeeds of Mr. Story's, and I am showing his mo-
tive is malice and that he would be biased rather than in the 
interest of fair play as he has stated in his testimony was 
his interest. I can impeach him as an insurance business 
operator. 
Commissioner Ozlin : In other words, you are seeking to 
impeach him Y 
Mr. Garrett : .Yes. 
Commissioner Ozlin: The Commission is of the opinion 
that this is not sufficiently connected with anyone to be ad-
mitted and will have to be excluded. 
Mr. Garrett: 
Q. Did you write a policy on R. F. Hanburyf 
. A. Yes. 
page 231 ~ 
Company! 
Q. Who did he have that loan with f 
A. Citizens Trust Company. 
Q. Who is Vice President of the Citizens Trust 
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A. M. 0. Lawrence. 
Q. Will you state what happened to that policy? 
A. The policy of Mr. Hanbury was dated March 21st, 1939; 
the policy was delivered to the Citizens Trust Company thre~ 
weeks prior to that date. At the time of delivery the policy 
was received and Mr. Bartlett advised me the matter had to 
be referred to the Board of Directors as to its acceptance. 
He held the policy three weeks. The policy went into effect 
March 27th at noon 1939·. At four o'clock that afternoon 
Mr. Lawrence got in touch with me after the bank had closed 
and the policy in force and advised me the policy was not 
accept.able . 
. Q. What company was that in? ' 
A. In the. Penn Mutual, which was a non-assessable com-
pany and it was placed in that company for the reason that 
I had previously written in the Mutual Fire and he would 
not accept them saying he had to have them in 
page 232 ~ a non-assessable company, and that was a non-: 
assessable company and he would not accept that. 
Q'. At the time Mr. Lawrence called you, where were you t 
A. I was at the Ferry Building. 
Q. In Mr. Story's office? 
A. Yes. 
Q. And Mr. Story was not in town 7 
A. No. 
Q. And Mr. Lawrence decided to have a stock policy is-
sued? 
A. Yes. 
Q. Who did yon secure that policy with Y 
A. ·W. M .. Bott in Norfolk. 
Q. Do you know what Mr. Lawrence did in regard to that 
after you secured that insurance? 
A. Mr. Hanbury was in the five and ten cent store one 
afternoon-
Mr. Drewry: Were you present! 
page 233 } Mr. Chichester: I always hate to make obje~ 
tion to leading questions because I know there 
are timer.; when you can't do otherwise. I had a question 
objected to yesterday as leading, but I have been sitting here 
listening, but I have never heard an examination in chief 
more leading than Mr. Garrett has made this. I have hated 
to make objection, but I think he has gone too far. 
Commissioner Ozlin : We will try to make him abstain but 
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if he does ask leading questions, you will have to make your 
objections to each one and we will have to rule on it in order 
to ~et it into the record. 
Mr. Garrett: I don't mean to exceed the limitation. 
M" r. Garrett: 
Q. A.re you familiar with the practices of other building 
and loan associatiom; and banks in tbe City of Norfolk in re-
gard to the acceptance of mutual -policies T 
page 234 } · A. Yes. 
Q1. Can you state to the Commission whether 
there are anv other lending associations that will not accept 
mutual policies? 
A. In the Citv of Portsmouth there are not except the Citi-
zen!:-' Trust Company. 
Q. How about Norfolk? 
A. One in Norfolk, the Twin -City, who will not accept any 
and the Berkley Permanent Building- & Loan Company and 
the Chesapeake Buildin~ & Loan Company will not accept 
t.hem, they having the Allied Loan Company with their own. 
Mr. Chichester: I move to strike that evidence out as be-
ing immaterial here. The charg-e is that Mr . .Story told tho 
AtkinE: that the Norfolk Federal Savin~s & Loan Company 
would not accept mutual policies, and the charg-e is that he 
maclf! that broad statement. There is evidence here tbat the 
Norfolk Federal Saving·s & Loan Company does accept them 
and did accept them in tMs case. It does not make anv dif-
ference what others do on the issues in this· case. 
pap.·e 235 ~ The only possible bearing would be that he had 
~otten hold of some erroneous information and 
had not verified it, and I don't think that is relevant to this 
case. The question is did he make a misstatement, and how-
ever justified he mig-ht have been because there were others 
that did not accept them, bas no bearing on this case. 
Mr. Garrett: May I make this brief statemenU I deny 
what he states the witness said. I denv that the witness 
made the statements although he tried to extract from the 
witness that such statements were made. 
Mr. Chichester: I said the charges that were made and 
not proven. I did not attempt to extract anything. 
Mr. Garrett: When you take a.n affidavit and ask a wit-
ness question after question I call it '' extract-
page 236 ~ ing". Here is what I Raid. This man made a 
statement, a wilful statement, but I want to show 
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that this Federal Loan Company does not accept them flatly, 
but there are a number of others that won't accept them, and 
that it was not done through any malice to mutual companies, 
1=1nd it was and is very material to my client to state what was 
the condition at that time. . 
Commissioner Ozfin: You are getting right far afield. We 
will let this in but try to stick to the issues· in the case. 
Mr. Garrett: You may cross examine the witness. 
page 237} CROSS EXAMINATION. 
By Mr. Drewry: 
Q. Mr. Parker, when Mr. Story wa.s out of the City· and 
Mr. Lawrence got in touch with you you were operating Mr .. 
Story's offiee at that time, were you not? 
A. I was not. 
Q. Was not that the most frequent place you could be con-
tacted? 
A. It was not. I went to the Ferry Buildin~ to call my 
office and there was no one in the Ferry Building office. _ 
Q. Isn't the Shepherd Printing Company .. }ess tha.n a half 
block from the Ferry office Y 
. A. .A bout a block. 
Q .. The Ferry Building is in the middle of the block, is it 
not? 
, A. Approximately so. 
Q. You had to go by the Shepherd Printing Company to · 
get to that office in the ·Ferry Building? 
A. I bad been to Norfolk. 
Q. And you went to the Ferry· Building for what purpose t 
A. I went to the Ferry Building to call my office. 
Q. And that is your only explanation for being there T 
A. I wanted to call my office. 
page 238 } Q. How often were you there during the time 
Mr. Story wa.s awayY 
A. I don't recall going there before. 
Q. Or since? 
A. I may have. 
Q'. How long was Mr. Story away? 
A. Two weeks. 
Q. In your original testimony you made some reference to 
the Merchants & Farmers Bank two or three times. That 
was an error, was it notT · 
A. That should have been the .American National in every 
instance. 
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Q. The Bel Air Mutual have a blanket policy with the 
American National Bank, doesn't itf 
A. Yes. 
Q. Mr. Story is the agent on that blanket policy! 
A. No. 
· Q. Who isT 
A . .At the time it was written Mr. Vail was .. 
Q. Who is nowf 
A. I am. 
page 239 } Q. Mr. Allen ( and this is in evidence) in re-
sponse to this question--
'' Q. Mr. Allen, is the American National Bank the insured 
in a blanlrnt policy issued by the Bel Air Mutual Insurance 
Company of Harford County Maryland f 
''A. We do. 
'' Q. Who wrote that policy· for you f 
'' A. Mr. Story or Commercial Insurance Agency, I would 
say. 
"Q·. J. L. Story handled the writing of the policy for the 
AgencyT 
"A. That is true. 
'' Q. Is J. L. Story still the agent for that -Company in 
your bankY 
"A. So far as I know it hasn't been changed." 
Is Mr. Allen correct or are yon correct T 
A. The policy could have been brokeraged. I brokerage 
stock policies all of the time. 
Q. Do you know whether or not yon are the agent f 
A. I am agent for the Company. 
Q. Then Mr. Allen is-mistaken on thaU 
page 240 ~ Mr. Garrett: Mr . .A.Hen did not say that. 
A. I am agent for the company at this time. 
Commissioner Ozlin : If Mr. Allen made the statement 
Mr. Drewry read there he is mistaken Y 
A. ·Yes, he is mistaken. 
Mr. Drewry: 
Q. Is Mr. Allen further mistaken when he states that when 
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the insurance is issued the premium is credited to the Com-
mercial Insurance Agency? If that premium is credited to 
the Commercial Insurance Agency, how do you get itf 
A. I am not familiar with his statjng that. 
Q. I will read it to you. 
'' Q. Does your bank collect any premiums due from the 
certificate holders under that policy? : 
'' A . .Yes, on some. On automobile loans when the loan 
is made. The loan is made for the base amount to be bor-
rowed, plus the amount of insurance needed, plus the interest 
for the length or life of the loan. When the loan 
page 241 } is discounted the bank receives the interest, the 
amount of insurance is credited to the Commer-
cial Insurance Agency and the base of the loan is paid to 
either the borrower or the automobile agent.'' 
Mr. Garrett: Finish ·reading that statement. 
Mr. Drewry: "This happens in only a few cases; in the 
majority of loans the insurance is handled through the auto-
mo bile dealer. '' · 
When the American National Bank credits the Commercial 
Insurance Agency on the certificates they issue, how do you. 
get the money? : 
A. There have been no certificates issued against that 
policy for about a year. 
Q. Ar~n 't you mistaken about thatT 
A. There is approximately a year's difference in there be· 
cause the bank would rather handle them individuallv. 
Q·. In other words, they write separate _policies now? 
A. Yes. 
Q. Mr. Parker, you are employed by the Shep-
page 242 } herd Printing Company also Y 
A. I receive a compensation from the Shepherd 
Printing Company. 
Q. How much time do you give the Shepherd Printing 
Company? 
A. As much time as is required. 
Q. How much is thaU 
A. Wha tevcr is necessary. 
Q. Aren't you required to work from eight-thirty to five-
thirty Y 
A. No. 
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Q. Mr. Shepherd is familiar with the hours you are sup-
·posed to work, is he not? 
Note: No answer. 
Q. Would it surprise you to know Mr. Shepherd said in 
··an affidavit to Mr. Harris that you were supposed to work 
from eight-thirty to five-thirty? 
A. I have reached the point in life that I am not surprised 
at anything. 
: Q. You were not surprised at his sending in that affidavit? 
· A. Yes. · 
page 243 ~ Q. You are not surprised at his making such a 
statement Y It is usual for him to do a thing like 
·that, 
A. It would be most unusual. 
Q. W 011ld you deny that he did it? 
A. I don't know. 
Q. It would correctly state the facts? 
A. It iR not 1:rue. 
Q. If he made such an affidavit it is in error T 
A .. Yes. sir, for the simple reason that Mr. Shepherd is 
·familinr with nll of my activities . 
. : Q. And when Mr. Mathews telephoned you about the Han-
bury policy it just happened that you were in Mr . .Story's 
·=office? ' 
A. Yes. My impression is that somebody was watching 
me and trying· to contact me there. 
Q. He -did have business to transact with you T 
A. Yes, but not that late in the afternoon. 
Q. And you stopped at the Ferry Building rather than· go 
on to your office in the Shepherd Printing Company one block 
awayf 
A. I went to the Ferry Building for the call of nature if 
'.you want to know. 
page 244 ~ CROSS EXAMINATION. 
By Mr. Chichester: 
Q. As I understand it, there was a policy you had written 
on property of Mrs. Stevenson, was it Mr. or Mrs. Steven-
sonf 
A. L. S. Stevenson. 
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Q. L. S. Stevenson had some information from some source 
that you did not have a license? 
A. That is correct. 
Q. And that policy was returned to you presumably for 
that reason because you did not have a licens.e? 
A. Not because I did not have a license but upon informa-
tion given that I did not have a license, Mrs. Stevenson be-
ing a lifelong friend of the family. 
Q. Upon information that you did not.have a licenset 
A. Upon information given her. · 
Q. She returned it to you on the presumption that you did 
not have a license 7 
A. Yes. 
Q'. What did you do about itT 
A. I went out there and saw Mrs. Stevenson 
page 245 } and she was very non-committal, and said that 
she had oalled this mutual agent and that her-sis-
ter had put a lot of business with Mr. Mathews and she was 
very much perturbed and afraid I was going to get her info 
ceurt, and I made no such threat, being very considerate of 
her on account of the friendship with my father and mother. 
Q. Why bas there been nothing else done in regard to 
that? 
A. I let it Jie dormant. 
~fr. Drewry: 
Q. You never contacted Mr. or Mrs. Coggins 1 
A. It was not necessary. 
Q. And when Mrs. Coggins testified yesterday that she 
saw her policy in the bank for the first time and said she 
did not know you as the agent, she is correct f . · 
A. She is correct. 
Witness stood aside. 
page 246 } J. L. STORY, 
· a witness introduced on behalf of himself, being 
first duly sworn, testmed as follows : 
DIRECT EXAMINATION. 
Bv Mr. Garrett: 
·q. State your name please. 
A. J. L. Story. 
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Q. Mr. Story, you live in Craddock, Norfolk Connty1 
A. Yes, sir. 
Q. And you have lived in that particular community for 
twelve or fourteen years f 
A. Fourteen years. . 
Q. Yon are engaged in the insurance business in the City 
of Portsmouth °l 
A. Yes. 
Q. How long in that business f 
A. About twenty yea.rs. 
Q. Yon have,. as bas been testified to here, had an informal 
hearing before the Commission about five years ago, and 
there was a formal hearing had here this past 
page 247 ~ winter, you are the same J. L. Storyf 
A. Yes. 
Q. Mr. Story, after your license to do business was sus-
pended this past spring, did yon solicit or write any insur-
ance directly or indirectly during the time your license was 
in suspension f 
A. No, sir. 
Q. Did you clearly understand the order of the Commis-
sion that yon were not to solicit or carry on business Y 
A. Yes. 
Q. So there is no question about your misunderstanding 
that order whatsoeverf 
A. None whatever. 
Q. There has been some testimony in regard to Mrs. Cog~ 
gins in Grove Park. Tell these gentlemen as clearly as you 
. can about that tra.nsaction. 
A. On the 10th or 11th of April about 7 P. M. my little 
girl called me to the telephone and said "Daddy, somebody 
wants to speak to you'', and I went to the telephone and 
Mr. Coggins said ''I would like for you to come 
page 248 } over to the house tomorrow evening or you can 
see me at the Navy Yard". I went out to his 
house and we had a conversation and he asked me if I would 
insure his honse, and I told him I could not do it at this 
particular time, and I asked him did he want a stock or mutual 
company and he said "What is the difference?" and I said 
there would he about 25% saving in mutual over the stock 
and he said "We have all the obligations we can carry and if 
you say the mutual is as good as the stock, send him out to 
see me. At that time Mrs. Coggins, who had been in the 
rear of the house with Mr. Wing.field, who was putting some 
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drainage in the back yard, came in and we talked five or ten 
minutes with Mr. Wingfield and then Mr. Coggins said "Send 
him out" and went out in the yard and I immediately left' 
ancl mei my wife and I called Mr. Parker and told him the 
Coggins wanted mutual insurance and that he had better 
see them. I had no further transaction in regard to them. · 
Q. Did you ever see this policy until it was 
page 249 ~ shown to you 7 · 
A. No. 
Q. Do you represent the Bel Air Mutual of Harford 
County? 
A. No. 
Q. Havo you ever represented them f 
A. ~~o. 
Q. Did you receive any compensation from this transac-
tion! 
A. No, I did not. 
Q. fa Mr. Parker a. good friend of yours 7 
A. He is a very close friend and has been for years. 
Q. Now in reference to this Atkins transaction, will you 
state to tl1e gentlemen of the Commission, or perhaps I had 
better ask the question, did you carry insurance on the At-
kins' property in Water View! 
A. Yes. 
Q. Do you remember wha.t years yon carried that? 
A. November 4th, 1937, I issued the first policy upon the 
property of Mr. and Mrs. Atkins. 
page 250 ~ Q. In 1938 when that policy was about to ex-
pire what happened 7 
A. I can give you the exact dates because I verified them 
with the Company through the Rating Bureau. On Octobe1· 
14th, 1938, I forwarded a renewal to t11e Norfolk Savings and 
Loan Company, and sent a copy to Mr. Atkins with a state-
ment the1 ein. On November 8th Mrs. Parker of the Norfolk 
Savings & Loan Company called me and asked me if I would 
go to see Mr. or Mrs. Atkins as she had been unable to get 
them and she had another agent's policy there and she had 
already put my policy on the· ledger and I drove by Mr. and 
Mrs. Atkins' home and saw Mr. Atkins and he said that he 
and Mr. Everton had been in consultation and that a mutual 
policy would save him twenty-five per c.ent, and then he and 
I got into some discussion as to non-assessable and assessable 
policies, and I did not condemn any company and I told him 
"Do you know if they will accept mutual policies at the bankY 
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. Some will and some will not''. And I went back 
page 251 ~ anrl told Mrs. Parker that he or his wife would 
call her. hut he bad asked me to ask her to hold 
my policy until she heard from them. 
· Q. In regard to this Willett case which occurred in 1934, 
in reference to insurance on Mr. Willett's automobile, will 
you tell these gentlemen of the Commission, as nearly as you 
recall, the circumstances attending that transaction? 
A. As bP.st I can recall, Mr. Willett either saw me at his 
office or called me at my office and asked me to quote him 
rates on bis Graham car, 1927 or 1928 car. for liability and 
property damage insurance. I went to Mason & Miller's 
Garage, the one who handled the Graham Page car, and the 
1?entleman I saw was Mr. Boyton or Boyon. or something of 
that nature. and asked him to give me the motor number 
or serial number of Mr. Willet.t's ear, and according to the 
information I received from that gentleman, I wrote Mr. 
Willett's policy and the next I ]mew of the transaction Mr. 
Chichester advised me that Mr. Coker had filed a complaint 
ag-ainst me. 
page 252 ~ Q. Did you find out about the enor? 
A. I found out that there was an error in the 
motor number of the car and I told him I would he ~rlad to 
take up the policy and that Mr. Coker had filed the affidavit 
ap:a.inst ·me and he bad better give him the policy. 
·. Q'. Had you ever seen that policy or know who the agent 
was? 
· A. I had never seen the policy and did not know who the 
agent was. 
. Q~ In regard to the Morse Parker policy, will you state 
prior to the writing of the Morse Parker insurance had there 
been a.ny controversy as to the exact rating of the Morse 
Parker business Y 
A. In checking m:v files I ref resl1ed my mind· in regard 
to this case and on the testimony of Mr. Mathews on yMter-
«;iav. In 1933 1\fr. Mathews had a garage policy on ·Morse 
Parker, which garage policy stated that they were selling 
- cars and doing a general repair business. I requested in-
formation from the Rating- Bureau as to whether 
page 253 ~ they could be put under a Ma.st.er Service Garag·e 
Rating-
Q. Now wait, is this that letterT 
Mr: Drewry: Let him put it in. V{e have no ol1jection. 
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Mr. Garrett: I just want to show that there was some 
controversy in _regard to it . 
. Q. Did you on February 9th address this letter to the Vir-
ginia Automobile Ra.te .A:dministration Bureau of Richmond? 
A. ·Yes. 
Q. Will you read that letter to the CoUl't? 
.A.. '' Gentlemen : 
''Morse Parker Motor Supply, Inc., 809 High Street, Ports-
mouth, Va., have received quotations from the writer for 
liability insurance. The writer was given other insurance 
and the liability coverage was given a Mr. T. D. Mathews 
of the Reliance Insurance Agency to be written 
page 254} in the Lumbermans Mutual Casualty Company. 
"The writer quoted for standard limits, 01;1t-
side hazard only, P. L.-.40 and P. D.-.09. For inside 
hazard under Public liability-P. L.-.40 each on Payroll 
Basis, including· below mentioned automobiles. 
"It is understood from .Assured that Mr. Ballou of the 
Reliance Insurance Agency wrote your office in defense of 
the writers quotation and claims that the Assured should be 
classified as per Manual Rule #77 'Operations Automobile 
Sales Agency-Public ·Garag·e-Automobile Repair Shop'. 
The writer as aforementioned quoted from Manual Rule #84, 
(2)&(3) Automobile Filling & Master Service Station. 
'' This Assured owns four ( 4) automobiles-(Ford Coupe-" 
Whippett Coupe-Whippett Coupe with rear converted into 
a tool carried-Ford %1 ton chassis ·with open body for serv~ 
ice of accessorh~s. tires & batteries) Virginia Plates 1933-
140304-140305-20305-20340 respectively. 
"Their operations are Public Gasoline and Oil 
pag·e 255 } Supply Station, greasing cars, selling and servic-
ing automobile parts and accessories. 
'' They do not sell automobiles, service wrecked cars or 
conduct a genera.I repair shop~ 
"Will your office advise the correct classification includ-
ing rates, mailing same direct to the Assured, if permissible, 
if not, through the writer. 
'' Thanking you for your usual prompt attention, regretting 
the necessity of tl1is letter; only as a complete picture of As-
sureds operation and defense of myself. 
Yours faithfully, 
COMMERCIAL INSURA.NCE AG-ENCY 
(Signed) J. L. STORY" 
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Mr. Drewry: What is the date of that Ietterf 
A. February 9th. 
Mr. Garrett: There a.re four letters and I would be glad 
for him to read them or I can state what they 
page 256 ~ are and offer them in evidence. They will show 
that the exact rating was in question and the 
Rating Bureau had gone into the matter before there was 
any inquiry into this risk. 
Commissioner Ozlin ~ If that is the pur.pose, you may file 
the letters. 
Note: Filed Exhibit ".Story No. 9'". 
Mr. Garrett: 
Q. Following that correspondence did yon :finally write a 
policy covering that risk Y 
A. Not completely, only on two of the automobiles and 
non-ownership liability on two salesmen. 
Q. Is this a copy of the policy that was written Y 
A. Yes, sir, that is my office record of the policy. 
Q. Will you please state the date f 
A. March 12th, 1934 to March 12th, 1935. 
Q·. Do you know how long that policy stayed in e:ff ect f 
A. No, sir, not exactly. I have a memorandum on it. I 
usually make notations on them, April 24, 1934. 
page 257 ~ Q. So this St. Paul Mercury policy was can-
celled as of April 24th, 19,34 Y 
Mr. Chichester: Are yon going to put that in evidence Y 
Mr. Garrett: Yes, I offer this as Exhibit No. 10;. 
Note: Filed Exhibit "Story No. 10". 
A. Yes. 
Q. Why was that cancelledT 
A. The Company did not want to carry the risk of the non-
ownership liability on the salesmen. 
Q. :M:r. Story, I hand you original of letter dated April 
17th, 1934, from St. Paul Mercury Indemnity Company, ad-
dressed to you. Would you be kind enough to read that to 
the Commission Y 
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A. This is dated April 17th, 1934 addressed 
·'' Commercial Insurance Agency, 
Ferry Terminal Building, 
Portsmouth, Virginia. 
Attention Mr. J. L. · Story, Mgr. 
page 258 ~ Gentlemen: 
Re: Policy AL 31106, Morse Parker Motor Supply, Inc. 
''We appreciate very much your letter of April 10th, par-
ticularly with reference to Class 1 employes under the non:. 
ownership endorsement. 
''We wonder if you realize just what you are doing in this 
case ; here are two salesmen who are on the road every minute 
from Monday morning until Saturday night, constantly using 
their cars on company business, and yet we are covering 
them under the non-ownership endorsement at approximately · 
·one-third of the full coverage rate. There is absolutely no 
question but what we are assuming primary limits -under 
this policy, because no matter where, when or how a loss 
might occur, these gentlemen could, and probably would, al-
ways be on company business. 
''Why don't you make a deal with the Morse Parker 
Motor Supply, Inc. to pay $17 premium towards purchasing 
direct coverage for these salesmen, and then take 
page 259 ~ them off the non-ownership and write a full cov-
erage policy? As it is, we do not feel justified in 
continuing this contract as· written. 
Yours truly, 
(.Signed) M. D. PRICE, 
Q. When was that policy cancelled? 
A. Upon receipt of this letter. 
Secretary." 
Mr. Garrett: I would like to offer that in evidence. 
Note : Filed Exhibit '' Story No. 11' '. 
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Q. They wanted to cancel the policy on account of non-
ownership liabilitv of two salesmen who were on the road 
constantly, and their contention was t.hat you would never 
be able to prove they were not on company's business? 
A. That seems to be the contention. 
Q. And they wanted to cancel Y 
A. Yes. 
Q'. Did you subseouently write another policy 
page 260 ~ with Morse Parker Company on this riskf 
A. Yes. 
Q. What company did you write that with? 
A. Ohio Indemnity Company. 
Q. Did you ever fail with the St. Paul Mercury Indemnity 
-Company to present that endorsement on this policy Y 
A. No, I did not. 
Q. Did you or not prepare any endorsement and keep Mr. 
Parker advised of same? 
A. Yes I did. 
Q. This Ohio policy was or was not that kept in force? 
A. That was kept in force. 
Q. Did you in company with 1\fr. White go to Mr. Parker 
and make representation to him he was protected beyond the 
limits of the policyf 
A. No. 
Q. Were you ever sent there pursuant to a letter or order 
of the .St. Paul Mercury Indemnity Company to make assur-. 
ances to Morse Parker other than those contained in the 
endorsements Y 
A. No, sir. 
Note : 11 :50 A. M. The Commission recesses five minutes. 
page 261 ~ CROSS EXAMINATION. 
By Mr. Chichester: 
Q. Did you ever get a telephone call from Mrs. Coggins f 
A. No. 
Q. You never talked with Mrs. Coggins f 
A. No. 
Q'. You only talked with Mr. Coggins? 
A . .Yes. 
Q. Mr. ,Coggins is still living? 
A. Yes. 
. Q. You did, however, go to the Coggins' home as the re-
sult of the conversation Y 
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A . .Yes. 
Q. You discussed insurance Y 
A. No, he did not mention insurance. 
Q. What did he say Y 
A. To come out there and see him. 
Q. As a social call? 
A. He did not state any method. Just asked me to come 
to see him. · 
Q. You had no idea why you were going Y 
A. No, it might have been a matter pertaining 
page 262} to the Navy .Yard. 
Q. Did you go to their new home? 
A . .Yes. 
Q. And where were you when you got the call 7 
A. At my home. 
Q. And your home is how far from Mr. Coggins' homef 
A. Three miles. . 
Q. And you went out there not knowing why you were go-
ing out there, · 
A·. I had other business out that way. 
Q. What other business! 
A. I called on Mr. L. M. R.obins at the same time. 
Q. Called on him about insurance? 
A. Yes, collection of a premium. 
Q. And when Mr. Coggins mentioned insurance to you you 
were rather surprised Y 
A. No, I showed no surprise. 
Q. I did not ask you that. I asked you were you surJjrisedf 
A. No. 
Q. And you are a stock agent f 
A. Yes. 
page 263 } Q. And you told him he could get stock or 
mutual insurance and one was as good as th.e 
other? 
A . .Yes. 
Q. Do you think the Bel Air Mutual of Harford, Maryland 
is as good as any stock companyY 
A'. As far as my knowledge goes. 
Q·. Don't you know that it is a small county mutual t 
A. I don't know its :financial status. 
Q. Have you seen its financial standing 7 
A. No. 
Q. You have sold a great many policies in it f 
A. No. 
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Q. Did you have Miss Dail qualify for it! She is still with 
youf 
A. Yes. 
Q. _And did you not have Miss Dail write a master policy 
through that company T . 
A. The .American National Bank asked me to prepare. a 
policy in both mutual and stock and they selected the mutual. 
Q. Did they select the Company Y 
A. They selected the _company. The company was given 
in both instances. 
page . 264 } Q. After they selected the company did you 
then contact the companyf 
.A. No. 
Q. You had contacted the Company :first? 
.A. Yes. 
Q. ·.And you mean to tell the Commission you were willing 
to represent this mutual company and offer it to your client 
without investigating its financial standingf 
A. That is not my duty. 
Q·. In the representation of clients you don't feel that 
it is your duty to write them a policy in a solvent company T 
.A. Not if they are licensed by the State. · · 
Q. You do recognize that there are differences in com-
panies? · 
A. There are some companies larger than others. 
Q. Aren't there some companies more solvent than others T 
A. I could not say because I don't know what their lia-
bilities are. 
Q. After talking with Mr . .Coggins about insurance you 
told him y~:m could not write the insurance Y 
page 265 } A. Yes, sir. 
Q. That you were under suspension and you 
would get someone to write it for him 7 
A. I told him I would recommend someone to him. 
Q. And then you contacted Mr. Parker Y 
· A. I called Mr. Parker on the telephone and told him to 
go to see the Coggins that they wanted mutual insurance . 
. Q. Mr. Parker says he did not go to see the Coggins. Does 
that surprise you Y · 
A. I don't know nothing about that. 
Q. Is the arrangement still between yon that you had when 
you testified before, that is, the business yon brokerage y'ou 
split :fifty fiftyf · · 
A. That is always the understanding when you brokerage 
business. 
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Q. Is that in· effect now with Mr. Parker? 
A. No written contract. 
Q·. Is it in effect now? 
A. If, I brokeraged a policy with him I would and I would 
put a sticker on the policy with my business on 
page 266 ~ it. 
· · Q. In this piece of business there was nothing 
paid to you 7 · 
A. Nothipg whatever. 
Q. And you did not expect anything out of it whatsoeverY 
A. No, I did not expect anything and could not receive any-: 
thin~· b~cause I was suspended at that time. 
Q. Did the .American National Bank credit your. account 
with money as Mr. Allen stated he did credit the account at 
times! 
A. No. 
· Q. As to the Atkins policy when you went to see Mr. and 
Mrs. Atkins as the result of the conversation with Mrs. 
P~rker at the Loan Association, did you discuss with them 
mutual insurance at all? 
A. I talked with Mr. Atkins and we brieflv discussed assess-
ment mutuals, non-assessment mutuals ana"'stock insurance. 
Q. Did you tell Mr. Atkins as you had told Mr. CogginR. 
that mutual insurance was as good as stock ir 
page 267 ~ surance and twenty-five per cent cheaper? 
A. I did not have occasion to tell him that. Mr. 
Everton had previously told him that. , 
Q. What did you tell him that caused him to buy a policy 
costing 25% more than the policy previously bought! 
A. He did not buy from me. My policy had been cancelled. 
Q. Your policy was in the office of the Building and Loan 
Association and had not been cancelled f 
A. That is correct. 
Q. You did not tell him that mutual _policies were as good 
and he could take Mr. Mathews' policy? 
A. I did not discuss that. . 
Q. And yet you knew Mr. Atkins wanted to get cheaper in-
surance? 
A. He told me that. . 
Q. How did you dissuade Mr. Atkins from accepting the 
Mathews' policy? 
A. I told Mr. Atkins he had better inquire from the Build-
ing and Loan Association if they would accept the mutual 
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company as some would and some would not. I 
page 268 ~ was not in position to tell him. I did not know 
this particular building and loan association. 
Q. Was that the first mentioned in regard to whether Mr. 
Mathews' policy was acceptable T 
A. ]\fr. Ma thews was not mentioned in the transact.ion. 
Q. Did you know the name of the Company in which this 
particular policy had been written? 
A. No, sir, I did not. · 
Q. Do you deny that you told Mr. and Mrs. Atkins that 
the Norfolk Federal Savings & Loan would not accept mutual 
insurance and that the policy would have to be returned? 
A. I did not talk with Mrs. Atkins. I did talk with Mr. 
Atkins, but did not state that. 
Q. Was Mrs. Atkins in the room? 
A. No. 
Q. Was she in the room at any time during the conversa-
tion? 
.A.. No. 
Q. If Mr. Atkins' recollection is that you told 
page 269 ~ him tha.t the Norfolk Savings and Loan would not 
accept the policy he is in error? . 
A. He might have been confused when I said some build-
in~ and loans would not accept mutuals and some would. 
Q. Had you made any investigation to see whether they 
would or would not accept it? 
A. No, sir, that was for him . 
. Q·. When Mrs. Parker telephoned you and said she had 
another policy, she told you who that was? 
A. No, she did not. She just said another agent's policy. 
Q. And you did not have enough curiosity to find out 
who it was? 
A. No. 
Q. What did you say to Mr. Atkins f 
A. I went over there at Mrs. Parker's request. 
Q. What did you talk to ]\fr. Atkins about if you did not 
know what company was involved or what agent was in-
volved? 
A. I went to Mr. Atkins and told him Mrs. Parker had 
, asked me to see him because she had another 
page 270 ~ policy and my policy had been recorded on their 
ledger and she wanted to know what to do. 
Q. And she made no mention of who the agent was on the 
other policy? 
A. No. 
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Q. And you made no inquiry! 
A. I did not know until Mr. Atkins mentioned Mr. Ever-
ton. 
Q. Did you next day go to the telephone and have them 
send back the Mathews policy? 
A. I did not. I called Mrs. Parker and told her that I 
had gone to see the Atkins that day and to hold my policy 
until she heard from them. 
Q. If Mrs. Parker stated that when she talked with you 
she told you that she had Mr. Mathews' policy there she was 
in error? 
A. She did not mention any company or agent. 
Q. After your policy had been returned and you were ad-
vised that Mr. Mathews had written the business, did you 
go back and offer to write the business in a mutual company! 
A~ I did not. I have not been back to the At-
page 271} kins since. I want the record to show that Mr. 
Atkins did not make any snch statement as that. 
Mr. Drewrv: The affidavit was read to him and he ·did 
not correct it"' except for the word ''sold''. 
CROSS EXAMINATION. 
Q. In 1934 in regard to this matter involving Mr. Willett~ 
you have known Mr. Willett for a number of years T 
A. Yes, he is a very fine gentleman. 
Q. He is now and bas been for a good many years Chair .. 
man of the School Board? 
A. Yes. 
Q. And from the standpoint of heading drives for the bene-
fit of the City as a whole, he is always a leader? 
A. He has been a very high community spirited gentleman 
in my experience of twenty-five years. 
Q. Mr. Willett is not the type of man to come here and say 
something to injure you or anyone else? 
page 272 } A. Not knowingly he would not. 
Q·. Do you think Mr. Willett is wrong when lie 
stated he gave you the information off of Mr. Coker's policy! 
A. I want the record to show that the witness did not make 
any such statement. He said it was his recollection. Q. I will withdraw the question. I believe he did say that. 
Did I understand you to say t.hat you did not solicit this 
insurance f 
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Commissioner Hooker: It is mv recollection that he stated 
that, as he had shown this poli~y to Mr. Story, he should 
show Mr. Story's policy to Mr. Coker. 
Mr. Drewry: 
Q. Did yon ever see Mr. Coker 1s policyY 
.A. No. 
Q. Did you solicit Mr. Willett for this insnranceY 
.A. I probably did. 
· Q. Did you tell Mr. Willett yon could save him ten dollars 
on the policy on his car Y 
page 273 ~ A. I don't remember making snch a statement. 
Q. Do yon think it strange that he should have 
given you the policy and then turned it back to Mr. Coker 
and give it to him because the price was the same¥ 
A. That was at my request. 
Q. Why was it necessary to go to the office of Mason & 
Miller to get a description of the car which was five years 
old when you could so easily have gotten it from Mr. Willett? 
· ·A. Mr. Willett would have had to· produce his certificate 
of registration and lots of times that only shows a sedan 
or coupe. 
Q·. Could he not have produced the old policy T 
A. He could have and ·that policy could have been written 
through error the same as I wrote mine through error. 
Q. Does it not strike you as strange that you went to the 
office and you got a number that did make a ten dollar saving 
oii the policy 7 
A. The information was given me by Mason & Miller's 
Garage the way I wrote the policy. 
Q. At the time they gave you the information 
page 274 ~ did they go into their files and take it outY 
A. They took it from their ledger. 
Q. Did you do that or they do that? 
A. They did it. 
Q. Did you see the number on the ledger Y 
A. No. . 
Q'. Does it appear strange that that number should be 629 
instead of 614! 
A. No. it does not because there were a half dozen differ-
ent numbers on those cars and the differential was just about 
thirty-five pounds. 
Q. You- knew the rate was fixed by manual 1 
A. Yes, a copy goes through their records. 
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Q. And you knew this particular model was in the manualY 
A. All the models are in the manual. 
Q. Would it not have been far easier to look at M:r. Wil-
lett 's car and check it? 
A. At that particular time in the make of cars the only 
record you could :find was the model number which was 
stenciled on the fly wheel and you have to get 
page 275 } someone to turn the motor over to see the fly 
wheel. · 
Q·. Did you know when you wrote the policy that Mr. Wil-
lett 's insurance was costing le.ss than the policy he had the 
previous year T 
A. No .. 
Q. The price never entered your mind? 
A. No, sir, he asked me to write him a quotation and I did 
and then he asked me to write the policy. 
Q. Then the price must have entered into it if he asked 
for a quotation? 
A. Practically everybody does that. 
Q. You did not know there was any difference between 
the amount you billed him and the amount he paid the previ-
ous yearf · 
A. No. 
Q. And you were not willing· to rely upon taking the in-
formation from the previous policy he had in effect? 
A. I did not see any previous policy. 
Q. .You were not willing to rely up~n that? 
page 276} A. Probably if he had gone· in his safe: and 
brought it out I would have relied on it, but that 
was not done.· 
Q. Did you ask him to do that T 
A. No. . 
Commissioner Ozlin: Let me ask Mr. Story one question. 
Do you deny that Mr. Willett showed you· either the old 
policy on that car which was then expiring or ·the new policy 
sent to take its place? Do you deny seeing either one of 
them! 
A. I never saw either one of those. policies. 
Q. You remember Mr. Willett's testimony along that linet 
A. Yes, sir, very well. 
Commissioner Hooker : I believe Mr. Willett testified that 
you told him you thought you could save him some money 
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on the premium, otherwise, he would not have had any de-
sire to change companies or agents. Did you tell him that 
before you went to the garage and got the number Y 
page 277 ~ A. No, sir, I did not. 
Q. How did you know you could save him 
money if you did not know what he was paying for his insur-
ance and did not know what the policy was? 
A. I did not tell Mr. Willett: I could save him monev. 
Q·. I understood him to say that you said you could save 
him ten or fifteen dollars T 
.A. He did say that. 
Q. And if you had not seen the number and did not know 
the model of that car until you had been to the garage how 
could you make that statement to him Y 
Note: Witness did not answer. 
Commissioner Ozlin: How did you know you could save 
him money? 
A. I did not tell him I could save him money. 
Q. You submitted him a quotation Y 
A .. Yes. 
Q. What were those figures based on Y 
A. The manual and the information I got from the garage. 
. Q. You went to the garage and got the inf orma-
page 278 ~ tion before you submitted the figures? 
A. Yes, he called me or saw me on the street 
and asked me to furnish the quotation for liability on his 
Graham car and said "I am in no hurry".· Probably a week 
later I gave him the quotation. 
Q. You said he called you up? 
A. Yes, I said he ca11ed me or saw me on the street, I do 
not recall which. 
Q. Did he keep his car at this garage? 
A. No. the ~;arage sold it to him. 
Q. How did you know thaU 
A. Because it is the Graham dealer in Portsmouth. 
Q·. And, as I understand you, nothing whatever was · said 
at any time between you and Mr. Willett about your being 
able to save him money on the policy you were writing for 
him over the policy he had had t · 
A. Yes. 
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Q. And Mr. Willett is absolutely mistaken about thatt 
A. Yes, sir, I tllink he is mistaken. 
Mr. Drewry: 
Q. Did you before writing that St. Paul Mer-
page 279} cury Indemnity Companv insurance policy have 
any of the Morse Parker Motor equipment policy? 
A. No. 
Q. The policy you wrote and delivered saved them how 
much on the policy of insurance they had in existence before 
you delivered yours f 
A. It was a complete change according to Mr. Mathews' 
statement here. In 1933 they had a policy under payroll 
basis under garage coverage. 
Q. I am not asking you what Mr. Mathews said. How much 
did you save them? 
A. I haven't the slightest idea. 
Q. You did not win the business because you saved them 
money? · 
A. I only wrote two of the cars. 
Q. Did you write the two cars at a less figure than Mr. 
Mathews did? 
A. I don't know. I never saw the figures of Mr. Mathews. 
Q. When you delivered the policy to Mr. Parker, or rather 
Morse Parker, did it have any endorsements on it? 
A. It mav or mav not. We usually take our 
page 280 } instructions· from th~e Rating Bureau. · When the· 
daily report is made the Rating Bureau sends 
us a correction slip if the policy is written in error and we 
comply with their requirements. 
Q. And there was an endorsement limiting the coverage? 
A. There was one endorsement limiting the coverage 
whether written at .the inception of the policy or not I don't 
know. · 
Q. You don't know whether you delivered that endorsement 
to the assured? 
A. All endorsements rcqui red by the Bureau were delivered 
to the assured at his place of business. 
Q. With the policy written without the endorsement it 
would have carried a premium double that amounU 
A. That depends on the classification. 
Q. That policy without the endorsement would have car-
ried a premium twice that which was charged on this policy? 
A. If that was the instruction of the Bureau. 
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Q. Did you understand my question f 
A. Yes, but I don't make rates. 
Q. Did the Rating Bureau change the rateY 
page 281 } A. Evidently it. did. 
. - , Q. When you delivered the poliey without the 
endorsement the rate was incorrect f 
A. As I recall, the Rating Bureau requested an additional 
premium on one car and a return premium on the non-owner-
ship. 
Q. What I am trying to get at, Mr. Story, is when you de-
livered the policy with the charged premium without endorse-
ments the premium was then incorrectly stated, and it was 
necessary to attach the endorsements and make the actual 
coverage conform to the rate charged in the premium °l 
A. The endorsements are on the record as requested by 
the Rating Bureau. 
Q. But when the policy was delivered the endorsement was 
not attached f 
A. Probably one was and one was not. 
Q. Yon say "probably"f 
A. I don't recaII. That was five years ago. 
Q'. There was quite a lot of discussion about it at that time. 
Did not that malrn any impression on you Y 
page 282 ~ A. Yes, but the endorsements are on it now. 
Q. But when yon delivered that policy do you 
know whether there was an endorsement on it when you de-
livered itY 
A. I don't recall particularly now. 
Q. Now, Mr. Story, do yon write a fleet policy for the Pine 
Grove Dairy Farms Y · 
A. Yes, sir. 
Q. Did you write such a policy in the Utica Mutual t 
A. I did not write the policy. 
Q. Did you have it brokeragedf 
A. :Yes .. 
Mr. Garrett: I don't know what you have in mind, but 
there has been nothing charged in regard to that. 
Mr. Drewry: I think he is correct in that but I would 
like to state to the Commission that a policy written by him 
improperly could not be accepted as a basis for the revoca-
tion of the license, but it is information, I bro~ght 
page 283 ~ out from the. testimony of Mr. Felix Walker, a 
character witness, and I want to question him 
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· about that. He can't claim surprise as he is the party that 
·did it, it emanated out of his office. 
Commissioner Hooker : When was the policy written T 
Mr. Drewry: I don't know. I have a memorandum giv-
ing the description but it does not give the date. 
Mr. Garrett: I don't want to hold out anything, brit I 
don't know what the charge is or anything about the policy. 
There was an attempt made on the part of Mr. Drewry to 
bring out from a character witness-to go out on more or 
less of a fishing trip to bring out something, and I objected 
to everythh;ig of that nature in the depositions, and I don't' ' 
know what his purpose is and I think we should have an op-· 
portunity to investigate it. 
page 284 ~ Commissioner Ozlin: We think that objection 
is well taken. 
Mr. Drewry: May I state what I intend to prove in the 
record? · 
Commissioner Ozlin: Yes. 
_Mr. Drewry: I expect to prove by this witness-isn't this 
admissible for the purpose of impeaching this witness, there 
are four or five instances with the other case, four instances. 
in this case and the other case tried in March there are ten. 
or eleven instances of irregular writing and this is another 
one of illegitimate writing. It seems I should be allowed to· 
do that. 
Commissioner Ozlin: It seems to me that if that is your 
object to impeach the witness or contradict the 
page 285 ~ witness t_p show that he is or is not telling the 
. truth, it is admissible on that ground. 
Mr. Garrett: I don't want to take any further time of the 
Commission but we harl. Mr. Felix Walker and could have 
brought him up here but we were trying to save time and_ 
expense, but if they are. going to try and ·prove something 
from ·his testimony- · · · . 
.Commissioner Ozlin : If they bring out something on 
which you are taken by surprise and you can refute it, you 
will have to bring your evidence here. 
Mr. ·Drewry: He could hardly be surprised because on 
Tuesday I asked Mr. Walker specifical1y about the matter 
I am going to ask Mr. Story about. I asked Mr. Walker 
in reg·ard to this but did not have the information 
page 286 ~ I now have in hand. I am reading from the ques": 
tions asked Mr. ,valker. · 
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"Q. Does he have coverage on your individual automo-
bile? 
'' A. I don't own an individual automobile. 
Q. The car that you use personally is owned by the DairyT 
A. The Royster Guano Company. 
Q. ·who is your foreman out there, Mr. Walker? 
A. Mr. Bruno H. Wittig, and in town is Mr. M. B. Over:. 
ton. 
0. Do you furnish them personal automobiles for for their 
use? 
A. No, they furnish their ovm cars but we cover them. 
Q. Jt is covered in your fleet policy? ' 
A. Tl1at is right. 
0 . .Yet the cars belong to them? 
A. Yes. I am almost positive that is the coverage. Mr. 
Overton manag-es this business in town and the other man 
at the farm and they are supposed to be c.overed as I under-
stand it just like you stated." 
page 287 ~ What I want to prove is that in a policy in 
which eig·ht automobiles are involved two of them 
_belong· to two foremen, Mr. Wittig and Mr. Overton. They 
are personally owned but they are written under t11e fleet 
policy and at fleet rates. The records in Mr. Bowles' office 
show that. Mr. Walker stated that that was his impression 
and Mr. Bowles' office shows that. The young man showed 
me that on the cards yesterday. I don't know when the policy 
was written. Maybe Mr. Bowles' office could show the effec-
tive date of the policy. 
Commissioner Ozlin: The policy you are talking about 
was written by Mr. Story? 
Mr. Drewry: He admitted he had it brokered. He said 
he iJid not write it. . 
Commissi.oner Hooker: Wbat is the information you have Y 
Is it that there arP. two cars wllich are owned 
pag·e 288 ~ one by Mr. Witti~· and one by Mr. Overton? 
Mr. Drewry: Yes. 
Commissioner Hooker: There is nothing in 'Mr. Walker's 
denosition to that e:ff ect, · 
Mr. Drewry: Yes. it is. 
'CommissionP.I· Hooker: Read that again. 
Mr. Drewry: 
Q. "Who is your foreman out there. Mr. Walker? 
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A. Mr. Bruno H. Wittig, and in town is Mr. M. B. Over-
ton. 
Q. Do you furnish them personal automobiles for their 
usef 
A. No, they furnish their own cars but we cover them. 
Q. It is covered in your fleet policyt 
A. That is rig-ht. 
page 289 } '' Q. Yet the cars belong to them Y 
A. Yes. I am almost positive that is the cover-
a~e. Mr. Overton mana.A'es tbis business in town and the 
other man a.t the farm and they are supposed to be covered 
as I understand it just like you stated. n 
A check in Mr. Bowles' office shows that he is correct. It 
is a Chrysler and a Plvmouth in the fleet and it has a fleet rate. 
I am willinp: to let the statement I made be sufficient with-· 
out going further into that. 
Witness: Mav I make a statement concernin~ that. It 
could not be correct because Mr. Wittig and Mr. Overton 
came to Mr. Walker less than two months ago from Min-
neapolis. 
Mr. Garrett: Do you: intend to go into tbaU 
Commissioner Ozlin: He is not going into that. 
page 290} CROSS EXAMINATION. 
Mr. Chichester: 
Q. Mr. Story, I don't know i£ I correctly understood the 
si.gnincance of evidence in connection with the Atkins insur-
ance policy. Did any policy written by you by way of original 
policy or renewal ever take effect in any interval there be-
tween the time that the two policies written by Mr: Mathews 
were issued t 
A. I wrote in the New York Insurance Company on No-
vember 4th, 1937, for the term of one year. Prior to the 
expiration of that policy I filed a renewal policy October 14th, 
1938 to 1939. That. policy later on was returned to me by the 
Building & Loan Association for cancellation. That is the 
record that eame from the Rating Bureau the dates. 
Q. Then is my und~rstanding correct that you had some 
conversation with Mr.· ~tkins at which you claim Mrs. Atkins 
was not present. T · .,:. 
A. Yes. 
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Q. In which conversation yon testified you raised the ques-
tion as to whether the Federal Savings & Loan 
page 291 } would take a mutual policyT 
A. My statement to Mr. Atkins was that he 
should ascertain from the Building & Loan Association 
whether they would accept a mutual policy as some of them 
would and some would not. . 
Q·. At that time you knew Mr. Atkins was thinkingo about, 
if he had not already made arrangements with Mr. Everton, 
to take out some mutual insurance? 
A. Yes. he told me he was going to do it. 
Q. · As I understand yon, yoµ testify you suggested to Mr. 
Atkins to make inquiries before he did that? 
A. I asked him to call the Building & Loan Association to 
find out. 
·Q. Now yon received a message or communication from the 
Federal Savings & Loan Company, Mrs. Parker, that there 
were two policies there f 
A: That is correct. 
Q. Now did you a.t that time or at any time subsequent 
thereto tell Mrs. Parker to hold your policy and return the 
mutual policy? 
A. I told Mrs. Parker the next morning after I had been 
to Mr. Atkins' home the evening before that that 
page 292 } Mr. Atkins· had requested me when at her re-
quest I had called on l\fr. Atkins, he had asked me 
to ·get her to hold my policy until he or his wife could ca.11 
her. 
Q. Then following that what took place? 
- A. Nothing I know of until the 19th of November my policy 
came in and I cancelled it. 
Commissioner Ozlin: What do you mean by "came in"f 
A. Sent to me by the Building· & Loan Association through 
the mail. 
Q. Did any letter accompany itf 
A. No, sir. 
Mr. Chichester : Q. In the interim, after you had told Mrs. Parker, as you 
have testified, that you had been instructed to tell her,. to 
hold your policy until Mr. Atkins gave her advice, in that 
meantime there the mutual policy was returned to Mr. 
Mathews, was it not? 
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A. I had no knowledge of that. Mr. Atkins 
page 293 ~ testified that his wife told her to do that. 
Q. Yet you did not talk with her or in hei: 
-presence? 
A. No. 
Q. You have no doubt but what that policy was returned 
to Mr. Mathews and later on he issued a new one dated the 
fourth of November for five years Y 
A. Yes, the records show that. 
Q'. Your lawyer, Mr. Garrett, in examining Mrs. Parker 
laid great stress on the fact that the policy was forwarded 
on the 7th and dated the fourth of November? 
A. Which policy are you referring tot 
Q. The policy Mr. Mathews issued fo Mr. Atkins. 
A. Did you say Mrs. Parker or Mr. Parked . 
Q. I don't know that Mr. Parker's name has ever been 
raised in this case. 
A. I thought you said Mr. Parker. 
Q. If I did it was a slip of the tongue. I ask if there was 
anything unusual in mailing a· policy which is dated a previ-
ous date in the conduct of the insurance business 7 
page 294 ~ A. I don't know how each agent operates but 
if I should write a policy and write in the face 
of the policy several days back, I would countersign the policy 
on the bottom '' At Portsmouth'', if I wrote it on the fourth, 
I would countersign it ''November 7th". 
Q. And you would do thatT 
A. Yes, if I wrote it on the 7th. . 
Q. But you would not hesitate to date it backt 
A. If that wa~ the request of the trustee, but I would let 
them know the date I wrote it. · · 
Q. But the policy showed that the policy took effect on 
the 4th? 
A . .Yes, it shows November 4th. 
Q. What date was it countersigned f · 
A. It was countersig'Iled on the 4th and is a five year 
policy. 
Q. And was forwarded on the 7th and received on the 8th 1 
A. That is according to the letter of Mrs. Parker. 
Q. Is there anything irregular in that t 
A. Not to my knowledge. 
Witness excused. 
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page 295 } Mr. Garrett: I have one deposition which will 
only take a few minutes to read. 
Note: Mr. Garrett reads the deposition of Mr. Harvey 
E. White taken at the same time the deposition of Mrs. Parker 
was taken. 
· Commissioner Ozlin : Any further evidence? 
Mr. Garrett: No, that is our case. 
Commissioner Ozlin : Any further evidence, Mr. Qhiches-
ter, or Mr. Drewry? 
Mr. Chichester: None for us, sir. · 
Commissioner Ozlin : Do you wish to argue this case 7 
Mr. Garrett: I would like to do so. · 
Commissioner Ozlin : The Commission will recess until 2 
P. M. 
page 296 } 2 P. M. The .Commission resumes the hearing 
of this case. 
Commissioner Ozlin : How long do you wish to argue this 
case? 
Mr. Garrett: I think I can do it in fifteen or twenty min-
utes. · 
Mr. Chichester: I would not like to limit myself to less 
than a half an hour. 
Commissioner Ozlin: All right. You may have forty-five 
minutes on a side. You don't have to use it all but we will 
give you forty-five minutes and, if you wish to take it, you 
may. 
Note : Case is argued by counsel for all parties, after 
which Judge Ozlin makes the following inquiry of Mr. 
Chichester. 
Commissioner Ozlin: Mr. Chichester, grant-
page 297 } ing that the charges in the Atkins' case are sus-
tained, what sections of the Gode do you claim 
are violated Y 
Mr. Chichester: I think it is Section 4222. The complaint 
did not desig·nate the specific section. I pointed out the in-
surance sections. 
Commissioner Ozlin: What section is violated Y 
Mr . .Chichester: Section 4235. 
J. L. Story, v. Comnionwealth of Virginia. 153 
Note : Mr. Chichester reads this section. 
Commissioner Hooker: Mrs. Shuman, I want yon· to read 
the testimony of Mr. Willett in ref ere nee to the point a.s to 
wbe.thei: _or not he showed the policy to Mr. Story. My recol-
lect10n 1s apparently not in accord with statement of counsel 
about that. 
Note: Complete evidence of Mr. Willett read. 
page 298 :} Commissioner Hooker : That is all I want. 
Tha.t corroborates my recollection of the testi-
mony. 
Commissioner Ozlin: The Commission will retire for · a 
few moments. 
Note : The Commission returns to the Courtroom after 
conference of about twenty minutes. 
Commissioner Ozlin : Gentlemen, there are two or three 
points on which the Commission wishes to take time to re-
fresh its memory and make some investigation. For that 
reason we will not be in position to announce our decision 
this afternoon, but very likely the decision will be announced 
tomorrow. If any of you gentlemen wish to come back for 
the purpose of hearing the decision we will set an hour. 
Mr. Garrett: I am not familiar with the pro-
page 299 } cedure of the Commission thorough. I don't lmow 
that it will serve any purpose to return. · 
Commissioner Ozlin : Otherwise, we will enter an order 
carrying out the decision of the Commission. 
Mr, Garrett: I don't think it is necessary for us to· come 
back if it is simply an entrance of an order and no furth~r 
testimony is to be heard. 
Commissioner Ozlin: Mr. Garrett, I want to correct you 
on one thing. You made the statement that there will. be no 
appeal. There is absolutely an appeal as a. matter of right 
from the decision of the Commission. 
Mr. Garrett: I meant we would take no appe~l. 
Mr. Drewry: I assume the Commission will send ea.<::li 
side a copy of the order? · 
Commissioner Ozlin: Yes. The Commission will take the 
matter under advisement. 
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page 300 ~ REPORTER'S TRANSCRIPT. 
COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION. 
Commonwealth of Virginia, at the relation of State Corpora-
tion Commission 
1). 
J. L. Story 
Case No. 6773. 
DEPOSITIONS . 
• T uly 28, 1939. 
page 301 ~ COMMONWEALTH OF VIRGINIA 
BEFORE THE STA.TE CORPORATION COMMISSION. 
Commonwealth of Virginia, at the relation of State Corpora-
tion Commission 
v. 
J. L. Story 
Case No. 6773. 
Depositions of ·Flossie Long Parker and Harvey E. White, 
taken on behalf of the plaintiff and defen_dant above named, 
pursuant to agreement as to time and place, notice being· 
waived by both parties. The plaintiff being represented by 
W. Shepherd Drewry and the defendant by James N. Gar-
rett. The said depositions being taken at the office of W. 
Shepherd Drewry, 307 National Bank of Commerce Build-
ing; Norfolk Virginia, at 4 :00 p. m. o'clock on the 28th day of 
June, 1939. 
IT IS STIPULATED that signatures of the witnesses are 
waived. 
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page 302 ~ FLOSSIE LONG PARKER, 
a witness for the plaintiff, being "first duly sworn, 
on oath testified as follows: 
Examirn~d bv Mr. Drewry: 
Q. Mrs. Parker. will you state vom· full name? 
A. Flossie Long Parl~er. · 
Q. Do you live in the City of Norfolk? 
A. No, I live in EstP.rbrook, Norfolk County. 
Q. You work in the City of Norfolk? 
A. Yes, sir. 
0. Where do you work? 
A. Norfolk Federal Savings anrl Loan Association. 
Q. How long lmve you worked there? 
A. Ever since thev organized. Well, I've been with the 
same company for about seven years. 
Q. What are your duties there? What position do you 
hold? 
A. I'm teller, and I take care of all the insurance-see 
tlmt all the loans are insured. . 
Q. Does the Norfolk Federal Savings and Loan Company 
have a loan with Virginia 0. and Raymond Atkins? 
A.. Atkins-yes. 
Q. Of 304 Franklin Street, Portsmouth? 
A. Is it Avenue or street? It's W a.terview, I think I have 
it on the card-I think it's street. · 
Q. Do they have such a loan? 
A. Yes, sir, they do. 
pag·e 303 ~ Q. Is that loan secured by the property at 304 
Franklin Street? 
A. Yes, sir. 
Q. Is it further secured or collat.eralized by a policy of 
insurance in any company? 
A. Right now it's covered by $4,000.00 in the Grain Dealers 
National Mutual Insurance Company-Mutual Fire Insur-
ance Company. 
Q. Do you have tlmt policy? 
A. Yes. 
Q. What is the policy number? 
A. I can't read it without my glasses. 
Q. Suppose I just read that for her. BB-112236. Who 
are the named assureds in that policy Y 
A. Raymond H. a.nd Virginia C. Atkins. 
Q. Mrs. Parker, who was the agent that wrote this PolieyT 
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A. You mean the one in Portsmouth? 
Q. Yes. 
A. Mr. T. B. :Matthews. 
Q. Do you know the name of the company that he does 
business under? 
A. l\futual Immrance Agency. 
Q. Where is his place of business? 
A.. In Portsmouth; I don't know the address. 
Mr. Drewry: I offer in evidence a pl1otostatic 
pag·e 304 ~ copy of the policy which has been mentioned. 
Note: The said photostatic copy is filed, marked Com-
monwealth's Exhibit No. 1. 
By Mr. Drewry: 
Q. Mrs. Parker, prior to receiving this policy did you have 
another policy issued in the name of the same company de-
livered to you by Mr. Matthews? 
A. No, sir; he had a one-year policy-it came in about 
four days after the one I had in my files expired, from Mr. 
Matthews, but it ,l.ras incorrectly made out and I returned it 
. to him and he sent me t11is ·five-year policy. 
Q. Suppose you just make a statement as to what you know 
about the policies being delivered to you and you returned the 
policies, and how you came in possession finally of this last 
policy. 
A. ·w el1, when the loan waR received by the Norfolk Fed-
eral we received a policy from Mr. Story which expired on 
November 4th, 1938, and when this policy expired I received 
a renewal from Mr. Sto1·y, and four days later-I don't lmow 
-I think it was the 8th-anyway this is a letter dated the 
7th of November-I received a letter from Mr. Matthews en-
closin~ the Grain Dealers Mutual policy. I called-I tried 
to get Mr. and Mrs. Atkins on the phone, because I knew they 
didn't want two policies of the same amount on that property, 
and I tried to get them on the phone and I couldn't reach 
them on the phone in any way, so I called Mr. 
page 305 ~ Stor)r and asked him about it. He said he would 
see l\f r. and Mrs. Atkins and get them to call me 
or he would let me know a.bout it. I think it was the next 
morning he called me and told me I was to keep bis policy, 
and a short time after that Mr8. Atkins called me and told 
me to keep Mr. Story's policy. 
Q. Did either one of them tell you anything about what 
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to do with the Matthews policy? 
A. No, she just told me to return Mr. Matthews' and keep 
Mr. Story's policy, and I returned the policy to Mr. Matthews 
with a letter, and when he received it he evidently got in 
touch with Mr. and Mrs. Atkins, and I think it was Mr. At-
kins called me-I'm sure he did-and told me-
Mr. Harrett: I'm going to object to that as hearsay. 
Mr. Drewry: Suppose you let her go ahead and put it 
in. ( Addressing the witnes·s) ; Suppose you go ahead and 
tell me what Mr. Atkins told you. Mr. Garrett is objecting 
to it. . 
Mr. Garrett.: .I object to any statement made by Atkins 
as hearsay. 
By 1\fr. Drewry! 
Q. Go ahead. 
A. He told me to return liir. Story's policy and keep the 
policy sent in by Mr. Matthews, which was done. 
Q. Did you have a.ny conversations, personally or over the 
phone, with Mr. Matthews during· this period Y 
page 306 } A. Yes, sir, I did. 
Q. \Vbat were they a.boutf 
A. I don't know. I lmow that I had right many conversa-
tions about it. It's awfully hard to remember. 
Q. How many times do you recall talking to Mr. Story 
about it? 
A. The night before the time I mentioned, and then the 
next day. I don't remember talking to him any other time. 
Q. Diel Mr. Story tell you' why you were to keep his policy 
and return Mr. Matthews' policy? 
A. Only that Mr. and Mrs. Atkins wanted to keep his. 
Q'. Mrs. Parker, does the Norfolk Federal Savings and 
Loan Association of Norfolk accept mutual policies as col-
lateral for their loans 1 
A . .Yes, sir, if the company has a Grade A rating, and non-
assessa.ble policies. 
Q. Do you have the date that the Atkinses made that loan 
with you? 
A. Yes, sir, I have the papers here. It was December 11, 
1937. 
Q. What insurance policy did you hold at that time Y 
A. 1\fr. Story was the agent for it; I don't remember the 
company. 
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Q. That was at the time the loan was made? 
.A.. Yes, sir. 
Q. And it was Mr. Story's policv that expired 
page 307 ~ -at what time? · 
A. November 4th, 1938. 
Q. And I understand Mr. Story sent a renewal policy and 
a few days later Mr. Matthews sent in a new policy? 
A. Yes. 
Q. Do you have any record there that shows the number of 
the policy that Mr. Matthews first sent to you? 
A. Yes, I do. 
• Q. Would you mind giving that numbed 
A. It 'A in this letter that he sent me. The only difference 
is 26 and the other one is 36. 
Mr. Garrett: Let me see that. 
Mr. Drewry: ,J nst a difference of one number. 
The Witness: One was 26-
Mr. Drewry: And the other one 36, the one that's m 
effect. 
Mr. Garrett: What do you want her to do f 
Mr. Drewry: I asked her the number. 
The ,vitness: BB-112226 as shown by the caption on a 
letterhead from T. D. Matthews in a letter dated November 
7, 1937. This is the same policy, and it's marked cancelled. 
By Mr. Drewry: 
- Q. Do your records kept in your files also show that the 
number is the same number? 
A. Yes, sir. 
page 308 ~ Q. Does it show that the policy was cancelled! 
A. Yes. · 
Q . .And with what policy was it finally replaced! 
A. With the one I showed you. 
Q. The one · this is a photostatic copy off 
A. :Yes. sir-I liaven't seen that copy. 
· Q. What's the difference between that policy and the other 
one7 
A. It's a five-year policy-this last one; and the first one 
was a one-year policy. 
Q. The amount's the same Y 
A. The amount's the same. I had a few more corrections 
made in it also. 
J. L. Story, v. Commonwealth of Virginia. 159 
Flossie Long Parker. 
Q. To whom was the loss payable clause written to the 
benefit of? _ 
A. Braden Vandeventer and A. G. Bailey, Trustees. 
Mr. Drewry: That's all; answer Mr. Garrett. 
CROSS EXAMINATION. 
By Mr. Garrett : 
Q. As ·I understood you to say, Mrs. Parker, this Atkins 
property liad already been covered by insurance for the period 
19R7 to 1938 hy ]\fr. Story? 
A. Yes, sir. 
Q. And that prior to the expiration date of that policy a 
· renewal policy came through from Mr. Story? 
page 309 ~ A. Yes, sir, it did. 
Q. And then according to this letter, which ap-
pears to he addressed to Norfolk Federal Savings and Loan 
.Association, bearing- date Now~mber 7, 1938, you received. 
policy Number BB 112226 in the Grain DP-alers National 
Mutual Insurance Company from Mr. T. D. Matthews, cover-
ing· the same property? 
A. That "s right. 
Q. So that this policy from Matthews didn't come into. 
your possession until after November 7th, 1938? 
A. That's right. 
· Q And upon receipt of that policy you communicated with 
Mr. Story and asked him to get in touch with Atkins to find 
out which policy they wanted? 
A. Yes, sir. 
Q. I believe you stated to him tha.t you already had his 
policy enrolled on your ledger? 
A. That's right. 
Q. And that the next day l\Ir. Story called you and told you 
to keep his policy until you heard from Mrs. Atkins Y . 
A. I don't know just the words, but he told-
Q. That was the substance of iU 
A. Uh-huh. 
Q. Anrl you did hear from Mrs. Atkins that same day? 
A. Yes, sir. (.J. And she told you to keep Mr. Story's policy and send 
Mr. Matthews' policy back? 
pag·e 310 ~ A. Yes, sir. 
Q. Pursuant to that authority from Mrs. Atkins 
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you w~ote a letter. a copy of which I ha.ve in my hand, dated 
November 10. 1938, and addressed to Mutual Insurance 
Ag;enoy, Professional Buildin~, Portsmouth, Virginia, in 
which you say, (reading·): "We are returning the above 
l)olicy at the request of the assured." .Is that correct? 
A. That's correct. 
Mr. Garrett: I offer this letter dated November 7th, 19'38, 
addressed to the Norfolk Federal Saving'S and Loan Associa-
tion. and ask it be marked "Defendant's Exhibit 1"; and I 
also offer the COl)y of letter dated November 10, 19'36, and 
ask it be accepted as "Defendant's Exhibit 2 ". 
By Mr. Garrett: 
Q'. Yon don't know, Mrs. Parker, when this Mutual insur-
ance policy, the first one, was actually written, do you? 
A. No, sir. 
Q. You know that you received it some time after the-
A. The 7th, yes, sir. 
Q. So that as far as your records were concerned, from the 
4th of November until after the 7th the only coverage on 
tl1at property was the second policy that Mr. Story had sent 
in there? 
A. Yes, sir. 
page 311 ~ Q. Does your company accept all mutual insur-
ance company policies? 
A. No, sir. 
Q. Do the other buildings and loans around this town, some 
of them, not accept mutual policies? 
Mr. Drewry: I object to that. She doesn't know. 
A. I don't know. 
Mr. Garrett: I know. I've done business with them. I 
can testifv. 
The Witness: No. I don't know. 
By Mr. Garrett: 
Q. When this first Mutual policy was sent in from Mat-
thews, did you actually accept that policy and enroll it on 
your books as accepted t 
A. No, sir. 
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Q. As a matter of fact, that policy was never accepted by 
you but was sent back on authorization of the assured? 
.l\ .. I cou]dn 't accept it until the assured told me which one 
to take, when I received two policies. 
Q. Do you know any reason why the nve· year term was 
required in the policy that was written Y 
A. No, sir. 
Q. How long ha.s the Norfolk Federal Savings and Loan 
Company been in existence as a company under that name Y 
A. It was either '35 or '36, September 30th. I could get 
that correctly for you. 
page 312} Q'. Just what is the rule of your company on 
mutual insurance-accepting· it for coverage 7 
A. We accept policies in mutual companies that have an 
'' A" ratin~, and policies that are non-assessable. 
Q. Did you ever have any discussion in this matter with 
Mr. Maywood Lawrence Y 
A. I don't know him at all. Was he one of those men that 
was in the office talking to me Y 
Q. Yes. 
A. I don't remem her the. name. · 
Q. Does your company make loans on property before 
it's completed Y 
A. No, sir. 
Q. As I understand it, you had a loan in effect from De-
cember, 1937? 
A. Yes. They make commitments on new construction; 
make them on plans and specifications. 
Q. Does your record show when the loan was made on the 
completed structure Y 
A. The check was drawn for that loan December 11th, 1937. 
Mr. GarrP.tt : That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Drewry: 
Q. Mrs. Parker. do you have any record ther0 
page 313 } that shows the name of the company and the 
policy number of the first policy writ.ten by Mr. 
Story on there? 
A. No, that was on my insurance ledg·er, but I destroyed 
the old sheet sometime ago. If it was renewed in the same 
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company it was the New York-City of New York I believe 
they-call it. 
Mr. Drewry: That's all. 
. HARVEY E. WHITE, 
a witness for the defendant, having been duly sworn, on oath 
testified as ·follows : · 
Examined by Mr. Garrett: 
Q. Please state your name, your residence and your oc-
cupation. 
A. Harvey E. White, Norfolk, Virginia; attorney at law. 
Q. Mr. White, you have been a practicing- attorney in the 
City of Norfolk a number of years, l1aven 't you f 
A. Sixteen years. 
Q. Do you represent a number of insurance companies f 
A .. I do. 
Q. Do you recall a visit to Portsmouth in the spring of 
1934 I think, with Mr. Story, at which time the occasion a1~ose 
to discuss an insurance matter with Mr. Parker of the Morse..: 
Paflrnr Motor Supply ,Compa.nyT 
A. I don't recall tl1e date. I do have some 
page 314 ~ recollection of seeing Mr. Parker at his store. 
· Q. Will yon kindly state the circumstances un-
der which that conversation or visit or whatever took place f 
A. My conversation witl1 Mr. Parker was entirely casual. 
I had been out, as I recall it-it happened a long time ago 
and I'm not-I won't say the details are absolutely clear-
but as I recall I went out to see 1\fr. F. P. Light who at that 
time operated the Tidewater Welding and Radiator Company 
on High Street, and I had been out there to see him on a 
claim-Mr. Story had carried me out to '11is place-Mr. Story 
ha.d the insurance. On the way back Mr. Story stopped at 
Morse-Parker Supply to get some gas for the automobile, 
and while there he went inside the store and I stayed around 
on the outside. In a short while Mr. Storv came to the door 
and called me in and said Mr. Parker wanted to talk to me. 
And I recall that Mr. Parker asked me some questions in 
connection with the coverage that he had under a policy, and 
as I recall the principal quest.ion he had in mind he asked me 
-whether or not if one of their private cars was used for the 
· delivery of a battery, whether or not that did away with the 
coverage on the policy, and I questioned him to find out 
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whether this was a frequent use or an occasional use and he 
said occasional use, and I told him in that case in my opinion 
that wouldn't violate the policy. · 
Q. Were you expressing your opinion as a lawyer or your 
opinion as having been authorized by an insurance company! 
A. As I said, this matter was entirelv casual. 
page 315 ~ It was a matter of first impression, and it was 
merely an opinion; it was not a representation 
or a statement as a representative of any particular insurance 
company. . 
Q. Did you know anything about any alleged transactions 
or difficulty in regard to coverage on any policy held by Mr. 
Parker at that timeY 
A. I did not. 
Q. Were you sent there by the St. Paul Mercury to make 
any representation to Mr. Parker Y 
A. I was not. I never received any communication what-
soever, either before or since, from the St. Paul in connec-
tion with it. 
Q. Did you tell them the St. Paul Mercury had authorized 
you to tell the Morse-Parker Company that their machines 
would be covered regardless of what they were used fort 
A. I did not. 
Q. This conversation that you had at the time, did you give 
any positive representation or ruling on this policy that could 
have been construed by Mr. Parker as having been authorized 
by the company for you to do so Y 
A. I did not. As I recall it I told Mr. Parker that if he 
wanted to be sure about it a letter should be addressed to the 
company, and whether a letter was ever addressed either by 
Mr. Story or Mr. Parker I don't know. 
Q. Did you have any further dealings in that 
page 316 ~ transaction Y 
A. I did not. 
Q. Did you hear Mr. Story make any representation to 
him that he had been sent there by the insurance company to 
make this representation to Mr. ParkerY 
A. He didn't make any sucl1 statement in my presence. 
Mr. Garrett: Witness with you. 
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II arveu E. White. 
CROSS EXAMINATION. 
By Mr. Drewry: 
. Q. Mr. White, are you attorney for t1ie St. Paul Mercury 
-Insurance Company Y 
· A. ·I am. 
·· Q. Were you attorney for them in March, 1934? 
A. I was. 
Q. Was J. L. Story the agent for them at that time? 
A. He was. 
·; Q. Yo~ do recall. as I understand, going to the place of 
business of Morse-Parker Motor Supply Company with Mr. 
Story and the question of coverage under a policy that Mr. 
Story had written and delivered to them was mentioned f 
A. Yes. I didn't go to Morse-Parker's direct with Mr. 
Story, however. It was on our way back from F. P. Lig:ht's 
that we stopped, as I recall, at Morse-Parker's, and as I l1ave 
said, it was entirely casual. I had no idea that this matter 
discussion afforded? 
· · Q. Did you ever write any letter to any person 
page 317 ~ in reference to the coverage that the policy under 
discussion a.ff orded. 
A. I did not. 
:. Q. Did the St. Paul Mercury ever communicate with you 
'at all in reference to any letter that the assured was supposed 
ito have written them about it? 
.A. They did not. If I may say this, Mr. Drewry, as you 
no doubt know, any attomey representing insurance com-
panies is frequently asked about questions of coverage, both 
by the ag:ents and by the assureds, and you give them as a. 
matter of course, merely as an opinion but not as a positive 
bepresentation. · 
Q. Do you recall any statement being· made by you or by 
Mr. Story in your presence to any member of the firm of 
Morse-Parker Supply .Company to the effect that the machines 
mentioned in the policy were covered regardless of what they 
were used for? 
A. I do not. 
Q. As I understand from you, this oceasion of your being 
there with Mr. Story was more or less casual 7 
A. It was entirelv casual. 
Q. And the cletai°ls of it I presume were not very firmly 
fixed in your mind because of the casual nature of iU 
A. That's true. As I recall, Mr. Parker asked me some 
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other questions at the same time, but that's the only one I 
have enough recollection about to be absolutely 
page 318 } positive in my mind. 
Mr. Drewry: That's all. 
By Mr. Garrett! 
Q ... .Y ou represent this St. Paul Mercury purely in the role 
of a legal representative Y · 
A. I am known as tlie local attorney. 
State of Virginia 
City of Norfolk to-wit: 
I, Mary A. Walker, a Notary Public for the City afore-
said in the State of Virginia, whose commission expires on 
the 28th day of September, 1939, do hereby certify that the 
foregoing depositions of Flossie Long Parker and Harvey E. 
Wllitc were dulv taken before me and sworn to at.the time and 
place and for the purpose mentioned in the caption hereof, 
after wJiich they were reduced to typewriting by me, the sjgna-
tures of the witnesses thereto being waived by agreement 
of counsel. 
Given under my ha.nd this 29th day of June, 1939. 
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GRAIN DEALER.S NATIONAL 
"MUTUAL FIR,E INSUR A NOE COl\if P ANY 
Indianapolis, Indiana 
(.4025) 
Amount $4.000.00 Ra.te .35 plus 15% Premium $64.40 
In Comdderation of the Stipulations herein named and of 
Sixty-Four and 40/100 Dollars Premium does insure Ray-
mond I-I. & Vir~inia 0. Atkins and legal representatives, to 
tl1e extent of the actual cash value ( ascertained with proper 
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deductions for depreciation) of the property at the time of 
loss or damage, but not exceeding the amount which it would 
cost to repair or replace the same with· material of like kind 
and quality within a reasonable time after such loss or dam-
age, without allowance for any increased cost of repair or 
reconstruction by reason of any ordinance or law regulating 
construction or repair and without compensation for loss re-
sulting from interruption of business or manufacture, for the 
term of 1F'ive Years from the 4th day of November 1938, at 
noon, to the 4th day of November 1943, at noon, against all 
DIRECT LOS.S .A.ND DAMAGE BY FIRE, and by removal 
from premises endangered by fire, except as herein provided, 
to an amount not exceeding Four Thousand and No/100 Dol-
lars, to the following described property while located and 
contained as described herein or -pro rata for five days at 
each proper place to which any of the property shall neces-
sarily be removed for preservation from fire, but not else-
where to-wit: 
ENDORSEMENT 
Effective Nov. 4, 1938 
On and a~ter date it is understood and agTeed that form 
V .A, IRB, No. 220, Mortgagee clause, with full contribution 
clause eliminated, is hereby made a part of this policy, with 
loss, if.any, payable to Braden Vandeventer and .A.G. Bailey, 
Trustees. 
Policy covers-$4,000.00 on two story, frame dwelling with 
asbesto~ roof, ~ituated 304 Franklin St., in Waterview, Ports-
mouth, Virginia. 
Policy Effective Nov. 4, 1938 
Policy Expires Nov. 4, 1943 
Attached to and forming a part of Policy No. B.B 112236 
of the Grain Dealers National Mutual Fire Insurance ,Co. of 
Indianapolis, Indiana. 
Issued to Raymond H. & Virginia C. Atkins 
Countersigned at Portsmouth, Va. Date Nov. 4, 1938 
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MUTUAL INSURANCE AGENCY 
MUTUAL INSURANCE AGENCY 
page 320 ~ Policy Effective Nov. 4, 1938 
Policy Expires Nov. 4, 1943 
Attached to and forming a part of Policy No. BB 112236 
of the Grain Dealers National Mutual Fire Insurance Co. of 
Indianapolis, Indiana. 
Issued to Raymond H. & Virginia C. Atkins 0 
Countersigned at Portsmouth, Va. Date Nov. 4, 1938 
MUTUAL INSURANCE AGENCY 
Va. I. R. B. 
No. 220. 
MUTUAL INSURANCE AGENCY 
- OF PORTSMOUTH, VA. 
T. D. MATHEWS,- Owner 
T. D. MATHEWS. 
MORTGAGEE CLAUSE WITH FULL CONTRIBUTION 
(N. Y. Sta.ndard.) 
Loss or damage, if any, under this policy, shall be payable 
to Braden Vandeventer and A. G. Bailey as Trustees mort-
gagee ( or trustee), as interest may appear, and this insur-
ance, as to the interest of the mortgagee ( or trustee) only 
therein, shall not be invalidated by any act or neglect of the 
mortgagor or owner of the within described property, nor 
by any foreclosure or other proceedings or ))otice of sale re-
lating to the property, nor by any change in the title or owner-
ship of the property, nor by the occupation of the premises 
for purposes more hazardous than are permitted by this 
policy; Provided, That in case the mortgagor or owner shall 
neglect to pay any premium due under this policy, the· mort-
gagee ( or trustee) shall, on demand, pay the same. 
Provided also, That the mortgagee ( or trustee) shall notify 
this Company of any change of ownership or occupancy or 
increase of hazard which shall come to the knowledge of said 
mortgagee ( or trustee) and, unless permitted by this policy, 
it shall be noted thereon, and the mortgagee ( or trustee) shall, 
on demand, pay the premium for such increased hazard for 
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the term of the use thereof; otherwise this policy shall be 
null and void. 
This Company reserves the right to cancel this policy at 
any time as provided by its terms, but, in such case this 
policy shall continue in force for the benefit only of the mort-
gagee ( or trustee) for ten days after notice to the mortgagee 
( or trustee) of such cancellation, and shall t11en cease, and 
this Company shall have the right, on like notice, to cancel 
this agreement. 
In case of any other insurance upon the within described 
property, this Company shall not be liable under this policy 
for a gTeater proportion of any loss or damage sustained 
than the sum hereby insured bears to the whole amount of 
insurance on said property, issued to or held by any party 
or parties having an insurable interest therein, whether as 
owner, mortgagee or otherwise. 
(Stamped across above parag-raph-) 
THIS CLAUSE VOID 
T. D. l\fATHEWS. 
Whenever this .Company shall pay the mortgagee ( or trus-
tee) any sum for loss or dama[r.C under this policy and shall 
claim that. as to the mortp:agor or· owners, no liability there-
for existed, this Company shall, to the extent of such payment, 
he thereupon legally subrogated to all the ri!?,·hts of the party 
to whom such payment shall he made, under all securities 
held as collateral to the mortg·age debt, or may at its option 
pay to the mortgagee ( or trustee) the whole principal due or 
to grow due on the mortgage with interest, and shall there-
1}.pon receive a full assig·nment and transfer of the mortgage 
aI1d of all such 0th.er securities; but no subrogation! slrn 11 im-
pair the right of the inortgag·ee ( or trm,tee) to recover the 
full amount of their claim. 
Attached to -and f011ning part of Policy No. BB 112236 of 
the Grain Dealers National Mutual Fire Insurance Co. of 
Iridianapolis, Indiana. 
T. D. MATHE\VS, Agent. 
MUTUAL INSURAN,CE AGENCY 
OF .POR,TS1VIOUTH, VA. 
T. D. MATHE·WS, Owner 
J. L. Story, v. Commonwealth of Virginia. 1~9 
Note-Agents will sign and paste one on Policy, one on 
Daily Report, and one on Register. 
page 321 } 1. $4,000.00 On the two story frame building 
with asbestos roof as hereinafter described, oc-
cupied by owner as a Dwelling· House and situated #304 
· ( Owner or Tenant) · 
Franklin Street in vVaterview, Portsmouth, Virginia.. 
2. $ Nil On Household and Personal Effects, as ~ereinafter 
described, while contained in the above described dwelling. 
3. $ Nil On the . . . . . . . . building· with . . . . . . . . . roof and 
its additions including foundations and all permanent fix-
tures, situated on tl1e above described premises and occupied 
as a private garage ....... . 
4. $ Nil On . . . ...................................... . 
No insurance attaches under any of the foregoing items 
unless a certain amo1mt is specified and inserted in the blank 
space set opposite the item and then that amount shall attach 
only on that item. 
Total insitrance pe·nnitted, warranted con~urrent here-
with, including tbis policy, as follows: 
$4,000.00 on item 1; $ ...... on item 2; $ ...... on item 3; 
$ . . . . . . on item 4:. . 
It is understood and agTced that no insurance is permitted 
in addition to this policy unless the tota 1 insurance, including 
tllis policy, is entered in paragTaph above. 
111 ortga,qPe Fonn-Loss or damage, if any, under the build-
ing· items of this policv shall he held pavable to Braden Van-
deventer and A. G. Bailey, TrusteeR Mortgagee ( or Trustee) 
as interest may appear~ subject to the conditions of the mort-
gagee clause herein. • 
A1.ttornobile Pe·nnit (This permit is void unless number of 
machines and location are g·iven)-Permission hereby granteq. 
to keep not exceeding three ...... automobiles using gaso-
line or other inflammable liquids fol' fuel in the above de-
scribed garage ........... . 
It is understood and ap;reed tliat the l1ousing of gasoline 
motor vehicles is prohibited unless specific permission is en-
dorsed hereon and that no claim shall be made for loss or 
damage to any vehicle or machine, 01· any ,of its pijrts, tJ.n]ess 
specifically mentioned as insured under this policy. 
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Three-Fowrths Value Rider (Applies only when the three-
fourths value clause applies }-The rate on the property herein 
described, without a tbree-fourths value clause, is 15% higher 
than the rate at which this policy is written, and in consid-
eration of the lower rate being used the three-fourths value 
clause is attached to and made a part of this policy. 
Three-Fo'Utrths V al1.te ClaJUse (Applies to all items }-It is 
part of the consideration of this policy, and the basis upon 
which the rate of premium is fixed, that in the event of loss, 
this Company shall not be liable for an amount greater than 
three-fourths of the actual cash value of the property cov-
ered by this policy at the time of such loss, and in case of other 
insurance, whether policies are concurrent or not, then for 
only its pro rata proportion of Ruch three-fourths value. 
If this policy be divided into two or more items, the forego-
ing conditions shall apply to each item separately. 
(Stamped across above para~raph-) 
THIS CLAUSE VOID. 
Dwelling House-The item covering dwelling house sl1aU 
extend to cover, as part of the building, on its additions ad-
joining and communicating, including foundations, exterior. 
attachments, plumbing, piping, electric wiring and stationary 
heating, lighting and ventilating apparatus and :fixtures there-
in; plate and ornamental glass, frescoes, wall and ceiling· 
decorations ; and on all permanent fixtures therein or thereon 
belonging to and constituting a part of Aaid building; also 
on awnings, window and door screens, storm doors and win-
dows contained in or on said building or stored in other build-
ings on same premises. If the building is occupied by a tenant 
o·r tenants, insurance under this item shall also cover, if not 
otherwise insured, floor coverings, mirrors, stoves, refrigera-
tors, cleaning apparatus, hose and other fire-extinguishing 
appliances, fuel, janitor's tools and implements, belonging 
_.. to the insured as building landlord and constituting a part 
of the equipment and service of the building, while contained 
in or on said building. 
Household a;n,d Personal Effects-The item covering house-
hold and personal effects shall extend to cover on l10usehold 
and personal effects of every description ( printed books, 
musical instruments, pictures, paintings, engravings, includ-
ing their frames, statuary, sculpture, works of art and ob-
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jects · of virtu to be valued at not exceeding cost) belonging 
to the insured or any member or guest of the insured 's faro~ 
i1y, usual or incidental to the occupancy of the premises by 
the insured as a dwelling, excluding- radio-sending apparatus, 
bills of exchange, accounts, bills, currency, deeds, evidences 
of debt, money, notes and sec.m·ities; all while contained in 
said dwelling and its additions, and if not otherwise specifically 
insured, while stored in outhouses on same premises, but the 
liability of this company for loss or damage to household and 
personal effects in outhouses shall not exceed ten per cent 
of the amount of insurance under this item. This insul!ance 
slmll also include the interest or liability under contract of 
the insurP.d in articles, covered under tl1is item, purchased on 
the-- installment or partial payment plan. It is understood 
and agreed, however:, tba t this insurance does not cover prop-
erty specifically insured, except for the excess after exhaust-
ing such specific insurance. 
The conditions and provisions pri11-ted on the back or this 
.f nrm are hereby ref erred tn and made a part hereof. · 
A ttachcd to and made part of Policy No. BB 112236 of the 
Grain Dealers National Mutual Fire Insurance Company, of 
Indianapolis, Indiana, subject also to the conditions printed 
on the back hereof. · 
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T. D. MATHEWS, Ag·ent. 
MUTUAL INSUR.AN,CE AGENCY 
OF PORTSMOUTH, VA.· 
T. D. MATHEWS, Owner 
. (CONTINUED-OVER) 
(First paragTaph illegible-See MS.) 
Provided aiso, That the Mortgagee ( or Trustee) shall notify 
this Company of any change of ownership or occupancy or 
increase of hazard which shall come to the knowledge of said -
Mortgagee ( or Trustee) and, unless permitted by this policy; 
it shall be noted thereon, and the Mortgagee ( or Trustee} 
shall, on demand, pay the premium for such increased hazard 
for the term of the use thereof; otherwise this policy shall b~ 
111111 :rncl ,·oicf. 
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The Company rmmrvei;; the right to cancel this policy at 
any time as provided by its terms, but, in such case this policy 
shall continue in force for the benefit only of the Mortgagee 
( or Trustee) for ten days after notice to the Mortgagee ( or 
Trustee) of such cancellation, and shall then cease, and this 
Company shall have the right, on like notice, to cancel this 
agreement. 
In case of any other insurance upon the within described 
property, this Company shall not be liable under this poli.cy 
for a ~re:"'!aim· proportion of any loss or damage sustaine.d 
than the sum hereby insured bears to the whole amount of 
insurance on said p,:operty. issued to ot held by any party or 
parties having an insurable interest therein, whether as owner, 
:Mortgagee or otherwise. 
Whenever this Company shall pay the l\fortgag-ee ( or Trus-
tee) any sum for loss or damage under this policy and shall 
claim that, as to the Mortgagor or owners:- no liability there-
. for existed, this Company shall to the extent of such payment 
be thereupon leg·ally subrogated to all t]rn rights of the party 
to whom such payment shall · be made, under all securities 
held aH ro]hlteral fo the mortgage debt. or may at its option 
pay to the Mortgagee ( or Trustee) the whole principal due 
or to grow due on the mortgage with interest, and shall there-
t1pc~n r,?.coivo a full nssignment and .transfer of the mortgage 
and of all such other securities; but no subrog·ation shall im-
pair the right of the l\forfo:agee ( or Trustee) t.o recover the 
full amount of bis (her, their or its) claim. 
Provisfon.c; req_iuired by law to br, stated in this policy: 
This is ct varticipa.tinjq volicy and is isstttell witho1tt liability' 
for a,11, additional contingent premimn. 
See Article V. Section 2, of the By-Laws printed on the third 
paqc hereof. · 
' . 
This nolicy is made and accepted subject to the foreg·oing· 
stipulations and conditions, and to the stipulations and con-
ditions printed on the back hereof, which are hereby made a 
p~·rt of this policy, together wit11 sucl1 other provisions, stipu-
lations and- conditions as may be endorsed hereon or added 
hei-eto as hei·ein provided. 
In Witne.<?.<? Whereof, tl1is Company 11as executed and at-
teste4 these presents, but this policy shall not be valid tmtil 
J. L. Story, v. Commonwealth of Virginia. 17J 
countersigned by the duly authorized agent of the Company 
at Portsmouth, Va. -
GAGE McOOTTER, 
Secretarf 
J. J .. FITZGERALD, 
President_ 
Countersigned at Portsmouth, Va. this 4th day of N ovem-
ber~ 1938.. 
T. D. MATHEWS, Agent_ 
MUTUAL INSURAN.CE AG.ENCY 
OF POR,TSMOUTH, VA. 
T. D. MATHEWS, Owner 
page 323 } Fra1Ud, misrepresentation, etc. 
This entire policy shall be void if tl1e insured 
has concealed or misrepresented any ma.terial fact or cir-
cumstance concerning this insurance or the · subject thereof; 
or in case of any fraud or false swearing by the insured touch-
ing any matter relating to this insurance or the subject there-
of, wl1etlwr before or after a loss. 
Uninsiwa.ble and Excepted property. 
This policy shall not cover accounts, bills, curreney, deeds, 
evidences of debt, money, notes or securities; nor, unless spe-
cifically named hereon in writing, bullion, manuscripts, me-
chanical drawings, dies or patterns. 
Hazards 11,1Jt cor<~n.d. 
This Company shall not be liable for loss or damage caused 
directly or imlj 1·ectl:y by invasion, insurrection, riot, civil war 
or commotion, or military or usurped power, or by order of 
any civil authority; or by theft; or by neg·lecti of the insured 
to use all reasonable means to save and preserve the property 
at and after a fire or when the property is endangered by fire 
in neighboring- premises. 
. This entire poliey shall be void, unless otherwise provided 
by agreement in writing· added hereto, 
Oivnership, etc. 
(a) if the interest of the insured be other than uncondi-
tional and sole ownersl1ip; or (b) if the subject of insurance 
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be a building on .ground .not owned by the insured in fee 
simple; or (c) if, with the Imowledge of the insured, fore-
closure proceedings be commenced or notice given of sale of 
any property insured hereunder by reason of any mortgage 
or trust deed; or ( d) if any change,. other than by tbe death 
of an insured, take place in the interest, title or possession 
of the subject of insurance ( except change of occupants with-
out increase of hazard) ; or ( e) if this policy be assigned 
before a loss. 
Unless otherwise proviiled by agreenient in writing adclerl 
here~o this Company slia.ll not be liable for loss or damage oc-
curring 
Other insurance. 
(a) while the insured slrnll have any other contract of in-
surance, wbether valid or not, on property covered in whole 
or in part by this policy; or 
Increase of hazard. 
(b) while the hazard is increased by any means within the 
control or knowledge of the insured i or 
Repafrs, cte. 
( c) while· mecfo~.nics are employed in building, altering or 
repairing the described premises beyond a period of fifteen 
days; or 
Explosives, gas, etc. 
( d} while illuminating gas or vapor is generated on the 
described premises; or while ( any usage or custom to the con-
trary notwithstanding) there is kept, used or allowed on the 
described premises :fireworks, Greek fire, phosphorus, explo-
sives, benzine, gasoline, naphtha or any other petroleum 
product of greater inflammability than kerosene oil, gun-
powder exceeding twenty-five pounds, or kerosene oil exceed-
ing five barrels ; or 
Factories. 
( e) if the subject of insurance be a manufacturing estab-
lishment wl1ile operated in whole or in part between the hours 
.of ten P. M. and five A. M., or while it ceases to be operated 
beyond a period of ten days ; or 
Unoccupancy. 
(f) while a described building, whether intended for oc-
cupancy by owner or tenant, is vacant or unoccupied beyond 
a period of ten days ; or 
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Explosion, Lightning. 
(g) by explosion or lightning, unless fire ensue, ~nd, ~ 
that event, for loss or damage by fire only. 
Chattel mort,qa_qe. 
Unless otherwise provided by agreement in writing added 
hereto this Company shall not be liable for loss or damage to 
any property insured hereunder while incumbered by a chattel 
mortg·age, and during the time of such incumbrance this Com.; 
pany shall be liable only for loss or damage to any other 
property insured hereunder. 
Fall of bitildin_q. 
If a building, or any material part thereof, fall except as 
the result of fire, all insur.ance by this policy on such building 
or its contents shall immediately cease. 
Ad_ded Olaitses. 
The extent of the application of insurance under this policy 
and of t11e contribution to be made by this Company in case 
of loss or damage, and any other ag-re~ment not inconsistent 
with or a waiver of any of the conditions or provisions of 
this policy, may be provided for by agreement in writing 
added hereto. 
Waiver. 
No one shall have power to waive any provision or con¢li-
tion of this poli<~y except such as by the terms of this policy 
may be the subject of agreement added hereto, nor shall any 
such provision or condition be held to be waived unless such 
waiver shall be in writing added hereto, nor shall any_ pro.: 
vision or condition of tllis policy or any forfeiture be held to 
be waived by any requirement, act or proceeding on the part_ 
of this Company relating to appraisal or to any examination 
herein provided for; nor shall any privilege 01· permissio:q 
affecting· the insurance hereunder exist or be claimed. by tpe 
insured unless granted herein or by rider added hereto. 
Cancellation of policy. 
This policy shall be cancelled at any time at the reqt1est 
of the insured, in which case the Company shall, upon de-
mand and surrender of this policy, refund the excess of paid 
premium above the customary short rates for the expire.d 
time. This policy may be cancelled at any time by tl1e Com-
pany by giving to the insured a five days' written notice of 
cancellation with or without tender of the excess of' paid 
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premium above the pro rata premium for the expired time; 
which exc~ss, if not tendered, shall be refunded on demand. 
Notice of cancellation shall state tha.t said excess premium 
( if not tendered) will be refunded on demand. 
Pro rata liability. 
This Company shall not be liable for a greater proportion 
of any loss or damage than the amount hereby insured shall 
bear to the whole insurance covering· the property, whether 
valid or not and whether collectible or not. 
Noon. 
· The word ''noon'' herein means noon of standard time 
at the place of loss or damage. 
,Mort,qage interests. 
If loss or damage is made payable, in whole or in part, to 
a mortgagee not named herein as the insured, this policy 
may be cancelled as to such interest by giving to such mort-
g·agee a ten days' written notice of cancellation. Upon failure 
of the .insured to render proof of loss such mortgagee shall, 
as if named as insured hereunder, hut within sixty days after 
notice of such failure. render proof of loss a.nd shall be sub-
ject to the provision hereof as to appraisal and times of pay-
ment and of bringing snit. On payment to such mortgagee 
of any sum for loss or damag:e hereunder, if this Company 
shall claim that as to the mortgagor or o,,111er, no liability 
existed, it shall, to the extent of such payment be subrogated 
to the mortg·ag·ee 's right of recover~T and claim upon the col-
~ateral to the mortgage debt, but without impairing the mort-
gagee's rig·ht to sue; or it may pay the mortgage debt and 
require an assip:nment. thereof and of the mortgage. Other 
provisions relating· to the interests and oblig·ations of such 
mortgagee may be added hereto by agreement in writing. 
Requ,ire1nents in ca,sc of loss. 
The insured shall give immediate not.ice, in writing. to this 
Company, of any loss or damage, protect the property from 
further damage, forthwith separate the damaged and undam-
ap:ed personal property, put it jn the best possible order, fur-
nish a complete inventory of the destroyed, damaged and 
undamaged property, stating the quantity a11d cost of each 
article and the amount claimed thereon; mJd, the ins·ured 
shall, within sixty day.~ after the firP., unless such time is ex-
t.ended in writing by this Company, render to th'is Co1npany 
a proof of loss, signed and sworn to by the insured, i;;tating 
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the knowledge a11d belief of the insured as to the following: 
the time and origin of the fire, the interest of the insured 
and of all others in the property, the cash value of each item 
thereof and t11e amount of loss or damage thereto, all incum-
brances thereon, all other contracts of insurance, whether 
valid or not, covering any of said property, any changes in 
the title, use, occupation, location, possession, or exposures 
of said property since the issuing of this policy, by whom and 
for what' purpose any building herein described and the sev-
eral parts thereof were occupied at the time of fire; and shall 
furnish a copy of all the descriptions and schedules in all 
policies and if required, verified plans and specifications of 
any building, fixtures or machinery destroyed or damaged. 
The insured, as of ten as may be reasonably required, shall 
exhibit to any person designated by tl1is .Company all that 
remains of any property herein described, and submit to ex-
aminations under oath by any person named by this Company, 
and subscribe the same; and, as often as may be reasonably 
, required, shall produce for examination all books of account, 
bills, invoices, and other vouchers, or certified copies thereof, 
if originals be lost, at such reasonable time and place as may 
be designated by this Company or its representative, and 
shall permit extracts and copies thereof to be made. 
Appraisal. 
In case the insured and this Company shall fail to agree 
as to the amount of loss or damage, each shall, on the written 
demand of either, select a competent and disinterested ap-
praiser. The appraisers sliall first select a competent and 
di~interested umpire; and failing for :fifteen days to agree 
upon such unmire then, on request of the insured or this 
Company, sucl1 umpire shall be selected by a judge of a court 
of recmrd in the state in which the property insured is located. 
The appraisers shall then appraise the loss and damage stat-
ing separately sound value and loss or damage to each item; 
and failing to agree, shall submit their differences only, to 
the umpire. An award in writing, so itemized. of any two 
when filed with this Company shall determine the amount of 
sound value and loss or damage. Each appraiser shall be 
paid by the party selecting him and the expenses of appraisal 
and umpire shall be paid by the parties equally. 
Company'~c; options. 
It shall be optional with this Company to take all, or any 
part, of the ai·ticles at the agreed or appraised value, and also 
to repair, rebuild, or replace the property lost or damaged 
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with other of like kind and quality within a reasonable time1 
on giving notice of its intention so to do within thirty days 
after the receipt of the proof of loss 
.Abandonment. herein required; but there can be no 
abandonment to the .Company of any 
property. 
Tiflhen loss payable. 
The amount of loss or dama,ge for whicI1 this Company 
mny be liable shall be payable sixty days after proof of loss1 
as herein provided, is received by this Company and ascertain-
ment of the loss or damage is made either by agreement be-
tween th(\ insured and this Company expressed in writing or 
bv the filing with this Company of an award as. herein pro-
vided. 
Suit. 
No ~mit or action on tl1is policy, for the recovery of any 
claim, shall be sustainable in any court of law or equity un-
less an the requirements· of this policy shall have been com-
plied with, nor unless commenced within twelve months next 
after the fire. 
Subrogatfon. 
This Company may require from the insured an assign-
ment of all right of recovery against any pal'ty for loss or 
damage to the extent that payment therefor is made by this 
Companyr 
page 324 ~ This policy is issued by a mutual company hav-
. ing special regulations lawfully .applicable to its 
organization, membership, policies or contracts of insurance 
of which the following· shall apply to and form a part of this 
policyr 
BY-LAWS 
.A.RTlCLE 1-N ame anil Fiscal Year 
Section 1. The name of this Company is Grain Dealers Na-
tional Mutual Fire Insurance Company. 
Section 2. The fiscal year of the Company shall commence 
on the first day of January and terminate on the thirty-first 
day of December of each year. 
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ARTICLE ll-1'! embers 
Section 1. Every Policyholder of the Company, except the 
holder of a policy or contract of reinsurance, shall be a Mem-
ber thereof and shall have the right to one vote at each Policy-
holders' or Members' meeting·, regardless of the number o.f 
policies or amount of insurance he may have witl1 the· Com-
pany. 
Section 2. The an1vit,al 1neetings of the Members of this 
Company for the election of directors and the tra1nsaction of 
sitch other business as may proverlv come before the meetings 
shall be 'held in the city of Indianapolis, Indiana., at the Home 
Office of this Com.pa.ny on, the .first TT' ednesday of April of 
each _year at 9 A. M. . 
Section 3. Special meeting·s of the Members of this Com-
pany may be called by the President, by the Board of Direc;. 
tors, or by not less than one-fourth of the Members; provided 
that thirty days written notice of all special meeti11g·c;;, stating 
the time, place, and purpose thereof, shall be mailed to all 
Members. 
Section 4. At all meetings, each Member shall be entitled to 
·one vote in person or by proxy filed with the Secretary fifteen· 
days prior to the date of such meeting. Those members pres-
ent in person or represented by proxies voted shall constitute 
a. quorum for the transaction of business . 
.ARTICLE Ill-Board of Directors 
Section 1. The business and prudential affairs of this Com-
pany slmll be managed by a Board of Directors, consisting 
of nine members, who shall serve for a term of three years, 
and the terms of office s11a11 be arranged so that an equal ·num~ 
ber may be elected at each amrnal meeting of the Members 
of this Company. Nominations for Directors shall be filed 
with the Secretary at least thirty days prior to the annual 
meeting, and he shall record all nominations in the minute 
book of the Company. 
Section 2. The annual meeting· of the Board of Directors 
shall be held at the Home Office of the Company in tlie oity 
of Indianapolis, Indiana, following the annual meeting·of the 
Members. The Boa.rd of Directors may, by resolution, fix a 
regular time for meetings which may be held without other 
notice to the Directors; or the Board of Directors shall meet 
011 the call of the Chairman of the Board, or the President of 
the _Company upon written or telegraphic notice of such meet:-
ing. · 
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Section 3. At the annual meeting of the Board of Directors 
there shall be elected from their number a ,Chairman, a Presi-
dent, a. 1st Vice-President, and an Executive Committee, all 
of whom shall serve for one year and until their successors 
are elected and auali:fied. The Directors shall also elect a 
Secretary and a Treasurer who need not be members of the 
Board of Directors, and who shall serve at the pleasure of 
the Board. The Board may appoint a General Counsel, ad-
ditional Vice-Presidents, Assistant Secretaries, and such 
other corporate agents as may be necessary for the transac-
tion of t.he business of the Company. 
Section 4. The Board may elect or appoint any person to 
two or more offices, except that the duties of the President 
and tl1e Secretary shall not. be performed by the same person. 
All officers shall be subject to the authority of the Board of 
Directors; and in addition to their prescribed duties, shall 
perform such other duties as may be required of them by the 
Board. 
.ARTICLE IV-D'ldies of Of fi,cers 
Section 1. Chainnan of the Board. It shall be the duty of 
, the Chairman of the Board of Di rectors to preside at all 
meetings of the Board and of tl1e Members. 
Section 2. President. It shall be the dutv of the President 
in the absence of the Chairman of tl1e Bo.ard to preside at 
all meetings of the Board and of the Members. He shall be 
the chief executive officer of the Company and have the ac.tive 
management of its business affairs. He shaU submit a report 
of the operation and :fi.nancial condition of the Company to 
the Members at annual meetings a~d to the Directors when 
tequired. He shall sign all policies of insurance and all other 
papers or contracts requiring the signature of the President. 
Section 3. 1st Vice-President. The 1st Vice-President 
shall perform the duties of the President during his absence 
or disability. 
Section 4. Trea~c;u.rer. The Treasurer shall receive all the 
funds of t.be Company and shall promptly deposit all moneys 
received by him: in the corporate name of the Company with 
such depositories as shall be designated from time to time 
by the Board of Directors. He shall. render to the President 
and to the Board of Directors, as requfred, statements of the 
financial condition of the Company. Disbursements of all 
moneys shall he made by such persons as the Board of Di-
rectors may from time to time desig·nate. 
Section 5. SecretarJJ. The Secretary shall perform all 
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duties incident to his office and record correctly the proceed... , 
ings of the meetings of the Members, the' Board of Directors, 
and the Executive Committee. He shall sign all policies and 
other papers requiring his signature. He shall have custody 
of the seal of the Company, and make such reports· as the 
President or the Board of Directors may require. The As-
sistant Secretaries slmll have the authority to perform all the 
duties incident to the office of the Secretary. 
ARTICLE T'-Method of Doing Business 
Section 1. All contracts of insurance in this Company shall 
be issued on the participating plan, and may be written either 
with or without liability for an additional contingent pre-
mium. 
Section 2. Policies written without liability for an addi-
tional contingent premium shall clearly so state and the Mem-
ber holding such a policy shall not be subject to any liability 
to assessment in his capacity as a member of this Company, 
beyond the cash premium stated in the policy. 
Section 3. Policies written with liability for an additional 
contingent premium shall clearly so state, but the liability 
of the .Member holding such a policy shall be limited to an 
amount not exceeding·, but in addition to, the amount of the 
cash premium stated in the policy. 
Section 4. For the purpose of providing greater security 
to the Members, the Board of Directors may create and main-
tain a Surplus Fund. At its discretion, the Board may from 
time to time set aside out of Surplus such sums as it may 
deem proper, which may be known as '' Permanent Safety 
Fund" or "Guaranty Fund" or both, as the Board may de-
termine. 
Section 5. The Board of Direct.ors may provide the man-
ner in which premiums shall be paid; shall have, the .power to 
make classification of the risks and the Members of this Com-
pany, and to determine and declare dividends in each class; 
provided, however, that the entire Surplus of the Company 
shall be liable for any deficiencies that may exist in the funds 
paid in by any class in order to meet the losses and expenses 
of such class. . 
Section 6. ,vbenever this Company is not possessed or As-
sets at least equal to the Unearned Premium Reserve and 
other liabilities, the Board of Directors .shall make an assess-
ment upon its Members liable to assessment to provide for 
such deficiencies ; such assessment to be against each such 
Member in proportion to such liability as may be expressed 
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. in his policy. Regular notice thereof shall forthwith be given 
to each Member liable thereto bv mail at his last known ad-
dress as the same appears on the books of this Company and 
each such member shall be liable to pay his proportion of any 
assessment made by the Company in accordance with law and 
his contract to cover any deficiency; provided that such Mem-
. hers shall not be liable to assessment to cover deficiencies un-
der. policies written without liability for an additional con-
tingent premium . 
.ARTICLE YI-A1nencl11ien-t 
Section 1. These By-Laws may be repealed, amended, or 
supplemented at any time by a vote of two-thirds or more of 
the Board of Directors, but written notice that amendments. 
will be proposed shall ·be given to each Director ten days prior 
to the meeting at which sueh amendments will be consjdered .. 
No amendments shall in any way increase the liability of any 
member under a policy issued prior to the adoption of such 
amendment. 
pag·e 325 ~ ''GRAIN DEALERS MUTUAL'' 
Represented by 
MUTUAL INSURANCE AG-ENCY OF PORTSMOUTH7 
VIRGINIA 
209 Professional Bldg ..... Pl1one Portsmouth 1118 
Portsmouth, Virginia 
Nov. 7, 1938 
Norfolk Federal Savings & Loan Association 
239 East Main Street 
· Norfolk, Va. 
Re: Policy No. BB 112226 
Grain Dealers National Mutual Insurance Co. 
Raymond H. and Virginia ·C. Atkins 
Gentlemen: 
We are enclosing· the above policy for $4,000.00 insurance~ -
covering the two story frame dwelling situate 304 Franklin 
Street in Waterview, Portsmouth, Va. This policy contains 
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page 326 ~ 
Yours truly, 
MUTUAL INSURANCE AGENCY 
T. D. MATHEWS, 
T. D. Mathews, Owner 
Defendant ~s Exhibit 1. 
November 10, 19~8 
Mutual Insurance Agency 
Professional Building 
Portsmouth, Virginia 
Re: Policy No. BB 112226 
Grain Dealers National Mutual Insurance Co. 
R.aymond H. and Virginia 1C. Atkins 
Gentlemen: 
We are returning the above policy at the request of th_e 
assured. 
Very truly yours, 
By 
FLP/aj 
Defendant's Exhibit 2. 
page 327 ~ Commonwealth of Virginia, at the relation of 
State Corporation Commission 
v. 
J. L. Story 
AT RICHMOND. 
Case No. 6773 
The following depositions of J. F'elix Walker, and others, 
are hereby taken pursuant to agreement of counsel, W. Shep-
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J. Felix Walker. 
herd Drewry and James N. Garrett, this 5th day of July, 1939, 
at 11 :00 o'clock A. M., before Ruby LaGourgue, a Notary 
Public, at 326 Western Union Building, Norfolk, Virginia, to 
be read as evidence in the above styled case. 
It is hereby agreed that notic.e, signatures and filing· are 
hereby waived. 
Present: Mr. W. Shepherd Drewry, for the .Commonwealth. 
Mr. James N. Garrett, for the defendant. 
page 328 ~ J. FELIX WALKER, 
being :first duly sworn, testified as follows : 
Examined by Mr. Garrett: 
· Q. Will you state your name, residence and occupation f 
A. J. 1F·elix Walker, superintendent of Royster Guano Com-
_pany, Norfolk. I own the Pine Grove Dairy Farm in Ports-
mouth. 
Q. Mr. Walker, are you acquainted with Mr. J. L. Story 
of the Commercial Insurance Agency of Portsmouth? 
A. Yes, sir. 
Q. How long have you known him? 
A. I don't know-just rou~·hly about 12 or 15 years. 
Q. Are you acquainfa~d with Mr. Story's general reputa-
tion in the community in which he lives? 
A. I think so. . 
Q. What is his reputation for truth and veracity? 
A. I have never heard it questioned before. 
Q. Would you believe him under oath in a matter in which 
he is interested? 
A. Yes, I would. 
Mr. Drewry: I object to the question and answer on the 
ground that the question is improperly stated. 
Examined by Mr. Drewry: 
Q. Mr. Walker, do you insure your dairy property with 
J. L. Story? 
A. The majority of it. 
Q. Who has the rest of it? 
A. Why ·Brutis Coker has some, Charles R. Lively has 
some and Bain has some. 
Q:. Does J. L. Story have the coverage on your dairy trucks? 
A . .Yes, I think he has an of that. 
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J. Feli:x Walker. 
Q. Does he have coverage on your individual automobile! 
.A. I don't own an individual automobile. 
page 329 ~ Q. The car that you use personally is owned by 
the Dairy7 
A. The Royster Guano Company. 
Q. Who is your foreman out there, Mr. Walked 
.A. Mr. Bruno H. Wittig, and in town is Mr. M. B. Over-
ton. 
Q. Do you furnish them personal autemobiles for their 
use? . 
A. No, they furnish their own cars but we cover them. 
Q. It is covered in your fleet policy? 
A. That is right. 
Q. Yet the cars belong to them? 
A. Yes. I am almost positive that is the c.overage. Mr. 
Overton manages this business in town and the other man 
at the farm and they are supposed to be covered as I under-
stand it just like you stated .. 
Examined by l\f r. Garrett: 
Q. Have your business relations with Mr. Story been sat-
isfactory! 
A. Very. 
Mr. Drewry: I object to that as an improper question. 
Q. How many years has he been writing insurance for you! 
Mr. Drewry: I object to that also. 
A. I think 5 or 6 years-might be a little longer than that, 
but roughly. 
Mr. Garrett: Counsel desires to state that it was his 
understanding that these depositions were to be taken solely 
for the purpose of adducing- evidence as to the character 
and reputation for truth and veracity of J. L. Story, but that 
since opposing counsel has· exceeded these limitations in cross 
examination,. counsel's questions, which may be in excess of 
this limitation, are being· propounded for the purpose of clear-
ing up questions which have been asked by opposing coun-
sel. 
Counsel also moves to strike out any questions 
page 330 ~ propounded by Mr. Drewry exceeding the limita-
tion agreed upon. 
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. Edward C. Allen. 
Mr. Drewry: Counsel for the Commonwealth in answer 
to the unusual statement of counsel for the defendant has 
this to say: It is true that the depositions to be taken to-
day were principally tlmt of character witnesses but counsel 
for the Commonwealth did not agree, would not have agreed, 
and could not have agreed to refrain from cross examining 
any witness on any matter of which he has knowledge which 
might show the witness' bias or incompetency in any matter. 
Certainly the taking· of depositions could not limit counsel 
to such an extent that he would not have tl1e right at the 
taking of the depositions to ask the same questions that he 
would have the rig;ht to ask if the witness might personally 
appear before the Commission. 
EDWARD C. ALLEN, 
being first duly sworn, testified as follows: 
Examined by Mr. Garrett: 
Q. Will yon state your name, occupation and residence? 
A. Edward C. Allen, Cashier of American National Bank 
of Portsmouth, 206 Middle Street. 
Q. Are you acquainted with J. L. Story of the Commercial 
Insurance Agency¥ 
A. Iam. 
Q. How many years have yon known him, Mr. Allen Y 
A. Ten or fifteen, I would say. . 
Q. Are you familiar with his general reputation for truth 
and veracity in the community in wliich he lives Y 
A. I think so. 
p
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A. So far as I lmow it is excellent. 
Q. Yon have had quite a number of business · deals with 
Mr. Story? 
A. Quite a few. 
CROSS EXAMINATION. 
By Mr. Drewry: 
Q. Mr. Allen, you know that a ~hort time ago Mr. Story 
was convicted and given a 45 days suspension for violation 
of the insurance laws of this state? 
.A. I understand such-I never read any papers to show 
that was a fact but I understood that it was so. · 
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Edward 0. Allen. 
Q. Well. if I assure you that it was so, would that change 
your statement? · 
A. Whicl1 statement? 
Q. Your statement as to his reputation. 
A. No, I would not make that statement because I do not 
know the circumstances in the case. I mean the definite cir-
cumstances. ,Just to say license was suspended would not 
change my opinion of him until I knew all the circumstanees 
of the case. 
Q. Then the fact that he had a hearing in Richmond before 
t.l1e State Corporation Commission and the State Corpora-
tion Commission clecidccl t]mt he had violated the insurance 
laws would not change your opinion as yon have testified 
at all. 
Mr. Garrett: Counsel objects to this line of questioning 
since tlic scope of this witness' testimony can only relate 
to Mr. Story's ~:eneral reputation and not to some specific 
alleged act of misconduct. · 
A. My statement as to his reputation is based on my Owil 
personal experience. There may be circumstances in various 
people's lives and business that might change my opinion 
if I knew al] the circumstances, but not being familiar with 
all the circumstances, it would not change my opinion unless 
I knew. 
page 332 ~ Q. Then I understand your testimony is bf!.sed 
on your personal experience with Mr. Story? 
A. That is 1·i~ht. 
Mr. Drewry: I move that all of l\fr. Allen's Testimony 
be Rtricken out as not meet.in.e: the test required of a character 
witness, and without waiving ni~, motion, I wish to cross-
examinn him further. 
Q. Mr. Allen, you arc tho Vice-President, or one of the 
Vice-Presidents of the Americm1 National Bank? 
A. Cashier. 
Q. As Cmihier do you bavo cliarg-e of the insurance that iR 
written by the bank as collateral for loans that the bank 
makes, either on personal or real estate? 
A. I am not in cha·rge of all immrance that the bank car-
ries on real estate loans. I am one of those that closes real 
estate loans for the bank and on the loans I handle my duty 
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Edward C. Allen. 
is to ~ee that the property is adequately covered by insurance. 
After closing the loan the handling of the insurance is in 
the hands of the clerk in the bank. 
Q. Mr. Allen, is the Amedcan National Bnnk the insured 
-in a blanket policy issued by the Bel Air Mutual Insurance 
Company of Harford County Maryland? 
Mr. Garrett: Counsel objects to this question as irrele-
vant, not proper cross examination and as exceeding the scope 
of these depositions. 
A. We do. 
Q. Who wrote that polfoy for you? 
A. Mr. Story-or Commercial Insurance Agency, I would 
sav. Q. J. L. Story liandled the writing of the policy for the 
AgencvT 
A. That is true. 
0. Is J. L. Story still the agent for that Company in your 
ba.nk? 
A. So far as I know it hasn't been c.l,anged. 
Q. Does your bank co1lect any premiums duo from the ce:r 
tificat.e holders unde1· that policv 1 
page 333 ~ A. Yes. on some. On automobile loans when 
thP. loan is made. The loan is made for the base 
amount to be borrowed~ plus the amount of insurance needed, 
plus the interest for the length or life of the loan. When the 
loan is discounted the bank receives the interest, the amount 
of insurance is credited to the Oommercial Insurance Ag·ency 
and t11e base of the loan is paid to eitl1er tl1c borrower or 
the automobile agent. This happens in only a few cases; in 
the majority of loans the insurance is handled through the 
automobile dealer. 
Q. Mr. Allen, vou state that where the bank co1Iects the 
premium it. credits the account of the Commercial Insurance 
Agency with the amount of that premium f 
A. I don't. know that it is proper to say where the bank 
COLLECTS the premium. I nsed that statement a moment 
a1ro. I think it is more proper to put it this way. The amount 
of insurance is undetermined until tl1e amount of coverage 
'is ·stated and the insurance and interest are added to tbe base 
amount needed to close the auto loan. The insurance agent 
has his proportion of the loan the same as the automobile 
dealer and to simplify the transaction the insurance agent 
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· 'fJT. R. Hutchi,is. 
is not present. We simply deposit the insurance premium 
to the credit and deliver a duplicate deposit. ticket. 
Q. Mr. Allen, do you recall approximately when this busi-
ness arrangement between your bank and J. L. Story, trad-
ing as Commercial Insurance Agency, became effective T 
Mr. Garrett: I do not wish to be repetitious but I desire 
the record to show an objection to this line of questioning ' 
on the grounds that it is irrelevant and immaterial to any 
issues raised in this case. 
Mr. Drewry: It is ag-reed between counsel for the plain-
tiff and defendant that defend~nf's counsel's objection as 
just stated applies to the en.tire line of testimony as covered 
by this particular line of cross examination. 
page 334} A. I would·like to state that I am over here as 
a personal cl1aracter witness, not as a represen-
tative of the American National Bank in stating any of the 
policies of the bank. About two or thre·e years ago. 
Q. And tl1at arrangement of handling premiums about 
which you mentioned has been in effect ever since the e:ff ec-
tive date of the policy f 
A. We still hold the original policy and so far as I know 
it is in effect, however, to the best of my knowledge, we have 
not handled a new policy under tl1is policy in the last six . 
months. 
W. R. HUTCHINS, 
being first duly sworn, testified as follows: 
Examined bv Mr. Garrett: 
Q'. State your name, your occupation and residence. 
A. W. R. Hutchins, 302 Webster Avenue, Merchant. 
Q. Mr. Hutchins, you are also a member of the City Coun-
cil of Portsmouth, Vh-ginia? 
A. Yes. 
Q. Do you know Mr .• J. L. Story, and if so, how long have 
you known him? 
· A. I have known Jack ever since he was a boy-35 years 
or more. 
Q. Do you know his g·enQral reputation for truth and ve-
racity in the community in which he lives? 
.A.. I think so. 
Q. What is that reputation f 
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W~ R. H1i.tchins. 
A. Very g~qd ~s. far as I know. . 
Q. Would you believe him under oath in a matter in which 
he is interested °l 
A. Yes. 
Mr. Drewry: I object on tile grounds previously stated 
1·elative to other witnesses. 
CROSS EXAMINATION. 
By Mr. Drewry: 
Q. Mr.· Hutchins, do you know that Mr. Story was during 
this year convicted of violating tlle insurance laws of this 
state Y 
page 335 ~ A. I had ,heard it, yes. 
Q. That would not change your opinion. 
A. No. sir~ it would not. · 
By the Witness: May I make a statement Y 
Mr. Drewry: I object to any statement made by the wit-
ness not in response to a question. 
The Witness-: I have had quite a Tot of business dealings 
with J. L. Story. I still have a number of insurance policies 
with him and I have sold him right much merchandise and 
the answers to your questions are based on my personal ex-
perience with l1im-not from what someone else has told me 
as to his honesty, veracity, etc. I have never had any froi.1ble 
with any of his policies whatsoever. 
Mr. Drewry: In view of tlie witness' last statement, I move 
that all his evidence be stricken out as showing tllat his testi-
mony as to the reputation of J. L. Story does not meet the 
leg·al test. 
RE-EXAMINED. 
By Mr. Garrett: 
Q. I believe you stated, Mr. Hutchins, that you were fa-
miliar with his reputation iu the community in which he 
lives! 
Mr. Drewry: I object to that question on the ground that 
it tends to contradict the witness on the laRt statement which 
he made and it is well recognized that counsel cannot contra-
dict his own witness .. 
.A. Yes. 
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Vernon C. Randall. G. Curtis Hand. 
VMNON C. RANDALL, 
being first duly sworn, testified as follows : 
Examined by Mr. Garrett: . 
Q. Will you state your name, occupation and residence! 
A. Vernon C. Randall, Clerk of the Circuit Court of Nor-
folk County; Norfolk County. 
page 336 ~ Q. Mr. Randall, do you know J. L. Story Y 
A. I do. 
Q. How long have you known him Y 
A. About 20 years. 
Q. Are you familiar with his general reputation for truth 
and veracitv in the community in which he livesY 
A. I think so. . 
Q. What is that reputation? 
A. Very good. 
Q. Would you be1ieve him under oath in a matter in which 
he is interested? 
Mr. Drewry: . I object to that question for the reasons 
previously stated. 
A. I would. 
Mr. Drewry : No questions. 
G. CURTIS HAND, 
being first duly sworn, testified as fo1lows : . 
Examined by Mr. Garrett: 
Q. Will you state your nam·e, profession and residence. 
A. G. Curt.is Hand, Attorney at Law, office in Portsmouth, 
Virginia, residence in Cradock, Norfolk County. 
Q. Mr. Hand, you are a member of the House of Delegates, 
are you not! · ·· l A: Yes. 
Q. You arc also Assistant Trial Justice in Norfolk County. 
A. Yes. 
Q'. Do you know Mr .• J. L. Story 1 
A. Yes. 
Q. Are you familiar with his general reputation for trut;h 
and veracity in the community in which he lives Y · 
A. I am. 
page 337 ~ Q. Will you please state his reputation Y 
A. Excellent. · 1 
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G. Citrtis Hand. 
CROSS EXAMINATION. 
By Mr. Drewry: 
Q. Mr. Hand, you are also at this time a candidate for Com-
monwealth Attorney for Norfolk County Y 
A. Yes. 
Q. J. L. Story also lives in Cradockf 
A. Yes. 
RE-EXAMINATION. 
By Mr. Garrett: 
Q. Would the fact that Mr. J. L. Story lives in Norfolk 
County cause you to make a false statement as to his reputa-
tion for truth and veracity? 
A. It most certainly would not. 
page 338 ~ State of Virginia, 
City of Norfolk, to-wit: 
I, Ruby LaGourgue, a Notary Public in and for the City 
of Norfolk, State of Virg'inia, do hereby certify that the fore-
going depositions of J. Felix Walker, Edward C. Allen, W. 
R. Hutchins, Vernon C. Randall and G. ,Curtis Hand, were 
duly taken and transcribed by me at the time and place and 
for the purpose in the caption mentioned. 
Given under my hand this 5th day of July, 1939. 
RUBY LAGOUR.OUE, 
Notary Public. 
My commission expires April 19th, 1940. 
(Notarial Seal) 
page 339 ~ COMMONWEALTH OF VIRGINIA 
•, 
STATE CORPORATION COMMISSION 
AT RICHMOND~ .JULY 8, 19·39. 
CASE NO. 6773. 
Commonwealth of Virginia, at the relation of State Corpora-
tion Commission 
v. 
J. L. Story 
J. L. Story, v. Commonwealth of Virginia. i93 
FINAL ORDER. 
THIS MATTER, which was instituted by order of the 
Commission entered on the 31st day of May, 1939, was duly 
matured and fully heard, in pursuance of continuance by 
agreement, on July 6 and 7, 1939, taken under advisement by 
the Commission, and came on this day for final hearing and 
consideration, upon the complaint of the Commonwealth of 
Virginia and the several affidavits therewith and therein in-
corporated, presented and :filed herein by order entered under 
date of May 31, 1939; upon the answer of J. L. Story, duly 
filed in pursuance of directions of the said order of May 31, 
1939, and of the said order of continuance by agreement; upon 
the testimony of witnesses, on behalf of the Commonwealth 
and on behalf of the respondent, respectively, before the Com-
mission at its hearing on July 6 and 7, 1939; upon the exhibits 
filed with testimony of the witnesses; upon depositions of 
the several witnesses taken by agreement on behalf of both 
the Commonwealth and the respondent, respectively; and upon 
the several exhibits filed with the said depositions, and was 
argued by counsel; 
UPON CONSIDERATION WHEREOF, the Commission 
is of opinion, upon the evidence adduced in this case, both 
on behalf of the Commonwealth and on behalf of the respond-
ent, that the licenses now held and outstanding to act as agent 
of various insurance companies by the respondent, J. L. 
Story, should be forthwith revoked; 
IT IS, THEREFOR.E, ADJUDGED, ORDER.ED, AND 
DECRE·ED, That the several licenses issued to the said J. L. 
Story to represent various insurance companies and _at the 
date hereof outstanding, as same appear from the records 
in the Insurance Department of the Commission, be, and they 
hereby are, revoked: 
IT IS FURTHER ORDERED, That this proceeding }>e, 
and it hereby is, dismissed from the docket of the 
page 340 } Commission, and that the papers be placed in the 
file for ended causes~ 
IT IS FURTHER ORDER.ED, That attested c.opies of this 
order be forwarded to J. L. Story, to his counsel of record, 
to the Attorney-General, to W. Shepherd Drewry, Connsel, 
who appeared on behalf of several affiants and others inter-
ested in this matter, and that at.tested copies hereof be for-
. - -~:::::::f 
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warded, for information, to each of the several insurance . 
companies and underwriters, insurance agency licenses for 
which in favor of the said ,J. L. Story are outstanding, as 
shown by the records in the Insurance Department of the 
Commission and by this· order being revoked. 
page 341 ~ Commonwealth of Virginia, ex rel, State Corpora-
tion Commission 
v. 
J .. L. Story 
CASE NO. 6773. 
FACTS AND REASONS. 
Ozlin, Commissioner : 
page 342 ~ CASE NO. 6773. 
Commonwealth of Virginia'.'- ex rel, State Corporation Com-
m1ss10n 
'lJ. 
J. L. Story , 
FACTS AND REASONS .. 
Ozlin, Commissioner: 
One of the many duties imposed·by law upon the State Cor-
poration Commission, is the licensing of insurance agents, 
ancl the enforcement of the law regarding them. The juris-
diction for this is f ouncl in Section 4235 of tho Code, the 
pertinent parts of which read as follows: 
"Every insurance company * * *·doing business in this 
State shall file annually with the State Corporation Com-
mission, on or before the first clay of Jnly, and at such other 
times as they may be appointed, a list of the ag·ents * * * of 
said company, authorized to solicit insurance * .* * in the 
State of Virginia, and each such agent * * ~ shall be required 
to secure a certificate of registration from said Commission, 
for eac.h company proposed to be represented, authorizing 
said licensee to represent said company, for a period ending 
on tlm fifteenth clay of July of each year • * * 
"The Commission may,* "" ~ at such time that it may come 
to its lmowledge that any such licensee has * * * been guilty 
. ' 
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of * * • misrepresenting the provisions of the contract he is 
selling·, or of the contracts of other companies, or has been 
~uilty of fraudulent or dishonest practices, or has violated 
any provisions of tl1e insurance laws, or has otherwise demon-
strated incompetency to transact business as an insurance 
agent, revoke or suspend the certificate of registration of said 
licensee.'' 
page 343 ~ Under the provisions of the quoted statute, 
there was instituted, on May 31, 1939, by the Com-
monwealth of Virginia., a proceeding in the nature of a Rule 
to Show .Cause, against tT. L. Story, of Portsmouth, Virginia, 
an insurance agent, duly licensed by the Commission, for 
several insurance companies, in which two specific charges 
were made. The first charge was tJ,at, at a time when there 
was no license outstanding on behalf of said J. L. Storv to 
represent fire or easualty insurance companies, the said J. p. 
Story did solicit, and did obtain autliority for the writing· of~ 
·a fire immrance policy on certain property, from one Louise 
D. Coggfos. The second charge alleged that the ~aid J. L .. 
Story did misrepresent to one, Raymond H. Atkins, the 
policies of all mutual' insurance companies, in the manner 
set forth in the said hill of complaint. The prayer of the 
Commonwealth was to require the said .J. L. Story to show . 
cause, if any he could, why his licomw as an insurance a.gent 
should 11ot be revoked for the remainder of the current licem;~ 
year, and to show cause, if any he· could, why tl1e Commission 
should not then determine that the said J. L. Storv was not 
a proper person to be licensed as. an insurance agent in th_e 
State of Virp;inia, and that he should not be licensed at the 
beginning of the coming ensuing license year, on July ~16i, 
1939, unless and until lie could er.;ta blish, through appropriate 
proceedings, iirntituted by him for the purpose, a right to have 
a renewal or a new liccm,e issued to him. · 
To this Rule to Show Cause, the said .. J. L. Story filed an 
Answer, the effect of which was to deny in toto the cha.rges 
against J1irn. 
page 344 ~ The charg·es sot up in this proeeeding constitute 
the third set .of cha rp;es or complaints whic.h have 
been before this Conunissi011 since 1934 against the · said ,J. 
L. Story, nll of a similar nature, and all for violations of 
Section 4235 of the Code of Virginia. 
The first charg-es were filed in 1934, but no formal case 
was made of said charges, nor formal hearing had, by the 
.Commission, reg·arding· them. The persons preferring said 
charges stating· to tl1e Commission t]mt they had no desire to 
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work any hardship on Mr. Story, if he would, in the future, 
conduct his business in the proper way. The Commission 
heard the matter informally, and gave Mr. Story a reprimand, 
and secured from him promises not to again violate the law, 
and to conduct his business in an ethical manner, and in ac-
·cordance with the law. 
At the beginning of the license year, in 1938, to-wit, on 
the 15th day of July, 1938, the Bureau of Insurance had re-
ceived numerous complaints against the said J. L. Story, and 
refused, because of said complaints, to issue the said J. L. 
Story a license or licenses to act as an insurance agent for 
the license year from July 15, 1938, to July 15, 1939. Some 
time thereafter, the said ,J. L. Story filed his petition before 
the State Corporation Commission, complaining of the ac-
tion of the Bureau of Insurance, in refusing to issue him the 
licP.nses applied for, and praying· the Commission to order 
that said licenses be issued. The case was duly instituted, 
given Case No. 6577, and set for hearing. At the request 
of the petitioner, through bis counsel. a,nd for 
page 345 ~ other reasons, the hearing on this petition was 
delayed until Deccm ber 1, 1938, and. not being 
concluded on that date, was continued until .Tanuary 3, 1939, 
when · the taking of evidence was completed, and the case 
taken under advisement. On this petition, the Commission 
entered it~ order, dated :March 17, 1939, which, inter alia, 
contained the following language : 
"• * * and that the application of J. L. Story for registra-
tion as an insurance agent in Virginia of Mercury Insurance 
Company of St. Paul, Minnesota, and other companies here-
inbefore designated, for the year beginning .Julv- 15, 1938, be, 
and the same hereby is, for good cause. refused, and, 
"It is further ordered, that tbe application of J. L. Story 
for registration as an insurance ag·ent in Virginia of Mercury 
· Insurance Company of St. Paul, Minnesota, and other com-
panies, be- granted on May 1, 1939, for the remainder of the 
year beginning ,July 15, 1938, provided the Raid J. L. Story 
has committed no act, other than those contained in the speci-
fications filed in this matter, whicl1 would constitute good 
cause for the further refusal of ~mid registration.'' 
The effect of the Order of l\Iarcl1 17, 1939, was to uphold 
the action of the Bureau of Insurance, in refu8ing to issue a 
license to the said .J. L. Story, and to impose as punishment 
a. continued refusal of the same until l\fay 1, 1939. Therefore, 
from the 15th day of July, 1938, until the, 1st day of May, 
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1939, the said J. L. Story was without registration or license 
to represent any insurance companies in this State~ · 
It will thus be seen that, in April, 1939, at the time of the 
alleged solicitation and obtaining authority for the writing 
of fire insurance policy on the property of Louise 
page 346} D. Coggins, the said ,J. L. Story had no license 
. to represent any insurance company in the State 
of Virginia, and his action in so doing was in violation of 
the provisions of Section 4235 of the Code of Virginia, wllich 
requires every agent to secure a cert.i:ficate of registration 
from the State Corporation Commission for each company 
proposed to be represented by him. 
In the Rule to Show Cause, instituted by the .Common-
wealth of Virginia on the two said charges herein set forth, 
there were alleged certain other charges and complaints, and 
the consequent hearings bef or<~ the Commission, and the Com-
mission was requested, without objection on the part of J. L. 
Story, to take judicial knowledge of portions of the records 
in the previous charges and complaints which had been be-
f 01·P. the Commission, and heard by it, not as independent or 
additional charges, but as inducement to the allegations and 
proof of the two charges made in the said Rule, and also as 
cumulative evidence in support of the prayer that the Com-
mission determine that the said J. L. Story is not a proper 
person to hold any license as an insurance: agent at any time 
in the future, or until he should affirmatively show the pro-
priety of the issuance of a license to him. 
On the charge that the said ,J. L. Story did solicit and pro-
cure the writing of insurance from one, Louise D. Coggins, 
Mrs. Coggins testified, in her affidavit and orally, that, around 
the loth or 11th of April, 1939, she needed some nre- insur-
ance in eonnection with a Federal Housing Administration 
loan, which she was negotiating, and that sl1e called Mr. 
Story's office. and asked if he would see her in 
page 347 } regard to. the insurance; that, in the phone con-
versation, she gave information regarding the 
location of the propertv, its occupancy, etc., and that Mr. 
Story arranged to meet her and her husband at the new house 
that evening, at which meeting- the rates were discussed, he 
quoted her -rates in a stock company, and told her and her 
husband that he had another policy that would be just as 
good, and quoted rates that would be cheaper, but the names 
of no companies were mentioned; that arrangements for the 
insurance were completed at the new house, and that, as a re-
sult of these negotiations and arrangements, insurance was 
effected on the property; that she understood that a copy of 
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the policy would be furnished her, but that this was never 
done; that, when she went down to the bank to complete the 
arrangements for the Joan, she f onnd that the insurance had 
been completed, and that she noticed that the policy was is-
sued by a :M:r. Parl{~r; that sI1e did not know :M:r. Parker's 
inith!Is, did not know him personally, did not have any con-
versation with liim, over the telepI10ne or othe_rwisc, and that 
she nPver talked. with anyone regarding- the insurance on her 
property, except Mr. Stol'y; she identified tlle policy, which 
was shown her, and wllich was filed as her Exhibit No. 2; the 
policy showed tllat it was issued by L. T. Parker and Com-
pany of Portsmouth. (Stenographer's Transcript, pp. 22-
30) .. 
M. 0. Lawrence testified (Stcnogntpher's Transcript, P-
180) ~ 
'' * * * I went to see :M: rs. Coggfos, and asked Iler to let 
me write her l1ouse, and she said I was too late, as she had 
given it to Mr. Story, and I asked her wlien slic gnve it. to him,. 
aml !-!l1e said it was April 14th, and I went back the next 
morning witI1 l\fr. Harris, and l\fr. Harris heal'd Mrs. Cog-
gfos say tiiat sT1e called Mr. Story, and he told her that he 
·could write the policy in a mutual company for 25% less, and 
that one was as g·ood as the other, ancl she di rectcd him to 
write the policy. H 
page 348 ~ ,T. L. Story, testifying regarding· his transac-
tions with l\frs. Gog-gins, states that Mrs. Cog-
gins asked him to come over to the I10use to see a bout effect-
ing some insurance on it, ancl tl1a.t he went, and, after being 
asT{ed_ about tl10 insurance, told Mr. and Mrs. Cog·gins that 
he could not write it at that particular time; he says lie asked 
Mr. Coggins if I1e wanted a stock or mutual company, and tlrn.t 
there was some discussion about tlle difference, and he told 
them that there was a saving of about 25% in mutual insur-
ance over stock insurance, and said they stated: · 
"'Ve have all the obligations we can carry, and as you 
say the mutual is as good as the stock, send him out to see 
me.'' 
Nothing had been said up to that point allont · anyone else 
being interested in the matter, so the words, ''send him out 
to see me,'' are not clear, until we get further on in Mr. Story's 
testimony, when he stated that he called Mr. Parker, and told 
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him that the Coggins wanted mutual insurance, and tli~t h~ 
had better see them. Story denied having any further con: 
nection with the matter, and that he had ever represented the 
Bel Air Mutual of Harford County; that he received no com~ 
pensation from the transaction; and that Mr. Parker was a 
good friend of his, and had been for several years. ( Stenogra- . 
pher 's Transcript, pp. 224-226.) 
L. T. Parker, testifying on behalf of ,T. L. Story, (Stenogra-
pher's Transcript, pp. 195-199) said that he wrote the Cog-
gins policy on April 15, 1939, and that, two or three days priot 
to that time, he received a phone· message from J. L. Story, 
advisinµ: him that he (Story) had been called by 
page 349 ~ telephone to come out and see Mrs. Coggins, and 
that she desired mutual insurance in connection 
with a FHA loan at the Merchants and Farmers Bank: that 
he thanked him for the business, and the next day went out 
to the Coggins new house, and found no one. but found the 
house practically completed; that he went back the second 
day to see if be could find some people who knew where Mrs. 
Coggins then lived, but found no one; that, lmow_ing it was a 
FHA loan. he went to the· Cashier of the bank, and asked 
what coverage they wanted. and who the trustees should be; 
and. upon receiving the information, hP. wrote the polic:v, 
and delivered the original t.o the American National Bank, _ 
and forwarded a copy to the assured a few days later ; that the 
American National Bank paid for the policy on May 4, 1939; 
. that he did not divide commissions with J. L. Story, nor did 
he pay Story anything on account of this insurance, nor did 
Story ask for any compensation; that he is a friend of J. L. 
Story's; that Story gave him no information except that Mrs. 
Coggins wanted the insurance in connection with a loan at 
the Ameriean National Bank, and that he got tbe detailA -for 
writing tl1e insurance from Mr. Allen. at the bank. 
There was taken and filed. on behalf of J. L . .Story, the 
character testimony of ,T. ~Felix Walker, Edward C. Allen, 
W. R. Hutchins. Vernon C. Randall •. and G. Curtis Hand, 
all of whom testified as to his g·ood character and reputation. 
On the charge of misrepresenting the policies of all mutual 
insurance companies, several witnesses testified. In the depo-
sition of Flossie Long Parker, she testified that she worked 
with the Norfolk Federal Savings and Loan Association ·(for 
brevity, hereinafter ref erred to as the Federal) ; that her_ 
position was that of Teller, and taking care o_:f 
page 350 } all insurance, and seeing that all loans were ·in-
sured; that the Federal has a loan with "Virginia 
C. and Raymond H. Atkins, secured by property at 30:4 Frank-
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iil} S.t.reet, Portsmouth; anq. that it was further secured by 
~. fil_"e iµsurance policy of $4,000 in the Grain Dealers National 
Mutm1I Fire Insurance Company, made out to Raymond H. 
~;ncl,'Virginia C. Atkins; tl1at the policy was written by T. R 
Matthews, doing business as Mutual Insurance Agency; that; 
-when the Federal first received the loan from Mr. and Mrs. 
Atkins, they received a policy from J. L. Story, which ex-
pired .on November 4, 1938, ancl, upon its expiration, they re-
~e~ved_ a renewal policy from Mr~ Story, and that, four days 
later, the Loan Association received a letter from Mr. Mat-
thews; enclosing· the Grain Dealers 1\I utual policy t that, uport 
feceiv~ng this policy from :Mr. Mat.thews, she tried to get Mr. 
a.11:~ ¥rs. A~kins on the phone, but, being unsuccessful, she 
ealleq_ Mr. Story, and asked him abotlt it, and that Mr. Story 
~a.id that he would see the Atkins, and get them to call, and 
let Mrs. Parker know about the policies; that the i1cxt morn-
i~g, _Mr. Story called her, and told her to keep the policy 
t};lat he had written, and that, shortly tl1ereafter, Mrs. Atkins 
al~o calim:1, and told her to keep Mr. Story's policy, and to 
return the policy written by Mr. Matthews, and that she did 
return the Matthews policy; that, later Mr. Atkins called 
·her, and told her_ to return the Stoi·y policy; and keep the one 
sei:it by Mr. Matthews; tlmt she had several conversations 
wit:µ ~oth Mr. Matthews and Mr. Story regarding the policies; 
that the Federal does accept the policies of mutual fire insur-
ahce companfos, if of Grade A rating and non-assessable. 
Ravmond H; Atkins. called on hel1alf of the 
page 351. } Commonwealth, exhibited considerable unwilling-
... . ness to testify, so that Counsel for the Common-
wetHt~. asked for and obtained permission to cross-examine 
lhe withess; and, after some general testim011y about the in-
surail~e. he had on his dwelling·, and 01i file with the Federal; 
he testified that a policy th~.t he had previously taken out 
¢ith J. L . .Story, expired in November, 1938, and prior there-
to,, 1).e had gotten in touch with M1·. Everton, with a view to 
gebtifig a cheaper policy hi a mutual company, and that Mr. 
lfiverton told him to get in touch with Mr. Matthews, which 
he did; ~nd the policy was written by Mr~ Matthews, and de-
Hverr.d .to the Federal, and that 1\fr. Story told him after-
wards that this company would not accept the Matthews 
pQH~Yt ~ecause it was in ~ m.utual ~omp~ny_; .he admitted 
telling Mr. Courtney W. Harris, of the V1rg1ma Insurance 
Qepai-hnent, tliat, af,er the delivery of the policy by Mr. Mat-
th~ws, .T. L~ Story called upon him, and advised him tl1at, un-
cl~r no circi1m8t.a11ces would the Loan Association accept 
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mutual polic.ies ; that he was requested to sign an affidavit by 
Mr. Harris and a Mr. Lawrence, wllich he declined to signt 
but, upon ·examination regarding the affidavit, he admitted 
the correctness of practically everything in it. The witness 
was examined on the proposed affidavit. which containe_d the 
following quotations, w:bich were read to the witness-: 
"• * ,... tliat this affiant instructed Mr. Matthews to write 
the policy for liim, giving him the same instructions that he 
had idven Mr. EYerton, and is advised that Mr. Matth~ws 
wrote and delivered the policy as per his instructions; th-at 
the same day o,r the next day. ~fr. ,J. L. Story called on._thia 
a.ffiant, and stated that he had been advised that this affiant 
had caused to be delivered to the N" or£olk Federal Savin~ 
. and Loan Compa~iy of N orfo]k, Virginia, ail iii:: 
page 352 } surance l)o1icy with a trustee clause irt favo.r of 
Braden Vandeventer and A. G. Bailey, Trustee!:1, 
and that the policy would have to be taken up, because th~ 
Norfolk Federal Saving.s .and Loan Company did not :accept 
mutual policies . .,., 
The witness was then asked! 
u Q. Did ~fr. Story tell yoh tha.U 
ic, A. Yes." 
"Q. The affidavit 18 concct up to that poinU 
"'A. Yes." 
'' i: ~ *_ that. after tl1is affiant was advised ~f this, he au-
thorized Mr. J. L. Story to write a policy in a stock aomp~ny, 
-with .the same coverage, and to deliver the same to tl:ie Nor-
f o]k F~deral Savin~s and Loan Company, and have them re .. 
tut·n Mr. Matthews., policy.'' 
The witness ,vns then asked! 
"' {J. Thu t 1 s correct. is it noU 
'' A. Tlla t is correct.'' 
"• * * that., later in talking to Mr. Matthews about the 
matter_, and being advised that the Norfolk Federal Sa tings 
0 
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and Loan Company did take mutual policies, and oe·cause of 
his preference for the Mutual Insurance Agency of Ports-
mouth as an agent, he instructed Mr. Matthews, of that agency,. 
to issue him another policy for $4rOOO, with coverage for five 
years,. instead of" for one· year;.'" 
Witness was then asked: 
"Q. Is that correcU 
.. "'A. Yes .. '" 
,,.=11= * * that, later, the said .J. L. Story called on this affiant., 
and attempted to sell this affiant a policy in a mutual com-
pany, stating to this affiant that, if he, the said J. L. Story., 
had known the Norfolk Federal Savings and Loan Company 
would have taken mutual insurance, he could have written 
it for this affiant in the first instance·.'" 
page 353 ~ The witness then answered: 
''That is correct .. "' (Stenographer's Transcript, pp. 31-
52.) 
Mrs. Virginia C. .Atkins testified that she understood,. 
through her husband, that the Norfolk Federal Savings and 
Loan Company would not accept a policy in a mutual com-
pany; that she advised her husband not to sign the affidavit 
which he was requested to sign. (Stenographer's Transcript,. 
pp. 55-56.) 
T. B. Matthews testHied that, on November 4, 1938, he 
wrote a policy for Mr. and Mrs . .Atkins, at the request of Mr. 
Everton: the policy was in the amount of $4,000, and covered 
the dwelling· at No. 304 Franklin Street, Portsmouth; and 
he mailed the same to the Federal; that he mailed the bill to 
Mrs . .Atkins, and the next day she called and asked him if it 
was true that the Federal would not accept mutual insurance,. 
and he told her he didn't think this was true; that the policy 
was returned to him the next day by the 1Federal without a.ny 
letter;. that, when Mrs. Atkins- called and asked him about 
whether mutual policies would be accepted, he asked her why 
she was asking the question, and if anybody had told her 
anything like that, and she replied: 
'"Yes, a gentleman was out here last night;'' 
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and he asked her if that gentleman wa.s Mr. Story, and she 
said that she would rather not answer that, to which he re:. 
plied: 
'' Then it is true. You know, a person making· a statemen_t 
like that would have a selfish motive;'' ~ 
that he finally called the Federal, and was told by them that 
it would be all right for him to re-wrtte the policy, 
page 354 ~ making it payable to Braden Vandeventer and 
A. G. Bailey, Trustees; that this policy was sub-
sequently cancelled, and re-written for a term of five yeari, 
at the request of Mr. and Mrs. Atkins; that he understood 
that Mr. J. L. Story had written a policy, which had also been 
furnished the Federal at the same time his policy was there:; 
that Mrs. Parker, at the Federal, told him that they had on 
band a policy of J. L. Story's, which he had brought to. sub.-
stitute for the one that the ·witness bad written, and the Fed-
eral was ordered to return the one the witness had written. 
(Stenographer's Transcript, pp. 58-65.) . 
In his own defense, J. L. Story testified, regarding the At-
kins matter (Stenographer's Transcript, p. 227) : 
"On November 8th, Mrs. Parker, of the Norfolk Savings 
and Loan Company, ~alled me and asked me if I would go 
to see Mr. or Mrs. Atkins, as she had been unable to get 
them, and she had another agent's policy there, and she had 
already put my policy on the ledger, and I drove by Mr. and 
Mrs. Atkins' home, and saw Mr. Atkins, and he said that 
he and Mr. Everton had been in consultation, and that a 
mutual policy would save l1im 25 % , and then he and I got into 
some discussion about non-assessable and assessable policies, 
and I did not corldenm any company, and I told him, 'Do yon 
know if they will accept mutual policies at the bank Y Some 
will and some will not.' And I went back and told Mr.s. 
Parker that he or his wife would call her, but ·he had asked 
me to ask her to hold my policy until she heard from them.'' · 
Several other witnesses testified at considerable· length, re-
garding· charg·es against J. L. Story, ante-dating those in the 
instant case, but which charges were set up in the Rule 0 
Show Cause. The Commission was requested to take judicial · 
knowledge of its own records bearing on those charges2 .and 
those heard in Case No. 6577. This evidence does not · di-
rectly support tl1e two charges set f ortb in the Rule to Show 
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Cause, in the instant case. and was offered for 
page 355 ~ the limited purpose of furnishing other instances 
similar to the two charges in the instant case. and 
to show that J. L. Story is not a proper person to be licensed 
as an insurance agent. The .Commission took judicial knowl-
edge of its own records on other charges, only as constitut-
ing other similar instances, and as tending to show knowl-
edge, intent, design, and motive on the part of J. L. Story, 
and it is not deemed necessary to quote from this testimony. 
We content ourselves with saying that this evidence did sub-
stantially accomplish the purpose for which it was introduced. 
Other evidence was introduced on behalf of J. L. Story, in 
an effort to show that there was prejtJdice against him on the 
part of other insurance ag·ents in the City of Portsmouth, and. 
to show that certain agents had entered into a conspiracy to 
have l1im deprived of his license as an insurance agent. We 
think, however, that this evidence fell far short of accomplish-
ing the purpose for which it was introduced. . 
The view of the Commission is that, when considered as a 
whole, the evidence, including the exhibits :filed therewith, 
amply supports both clia.rges, that ,J. L. Story did, in April, 
1939, at a time when he was without any license to represent 
any insurance company, solicit and procure the writing of 
the policy for Louise D. Coggins, substantiallv as alleged in 
the Rule to Show Cause. and also the oharge that J. L. Story 
misrepresented t.he policies of mutual insurance companies, 
as alleged in said Rule. 
Based on the evidence, the Commission entered its Order, 
dated tluly 8, 1939, revoking· all licenses then held by J. L. 
Stor.y, to act as ag-ent of various insurance com-
page 356 ~ panies, for which licenses had been issued him on 
May 1. 1939, and it is from this Order that ap-
peal i8 taken. The licenses held by J. L. Story would have 
expired on ,T uly 15, 1939, or only seven days after the entry 
of the Commission's Order, revoking them. 
ThP. Commission did· not pass upon the question of whether 
or not the ~;aid tT. L. Story was a fit person to be issued any 
license or licenses in the future. for the reason tliat there 
was no way that the CommiHsion could know whether or not 
.J. L. Story would apply for or seek to obtain anv further 
license or licenses, or whether any company autl1orized to do 
business in tl1is State would desire to have him licensed as 
its ae:ent. To have decided this question, would have been to 
.decide a matter not then strictly in i~sue. 
J. L. Story, v. Commonwealth of Virginia. 20S 
page 357 } COMMONWEALTH OF VIRGINIA 
STATE CORPORATION .COMMISSION 
A.T RICHMOND, OCTOBER 19, 19H9. 
CASE NO. 6773. 
Commonwealth of Virginia, at the relation of State Corpora-
tion Commission 
v. 
J. L. Story 
It having been stipulated and agreed between counsel rep-
resenting the Commonwealth and the respondent that the 
original exhibits need not be copied into the record but may 
be certified to the Supreme Court of Appeals of Virginia and 
that they shall not be printed but may be used at the hearing 
on appeal; 
IT IS HEREBY ORDER.ED That the following original 
exhibits be certified to the Supreme Court of Appeals with 
the transcript of the record as exhibits in the matter of ,Com-
monwealth of Virginia. at the relation of State Corpo'ration 
Commission, v. J. L. Story, for use by the Supreme ,Court 
upon appeal, to be returned to the Commission upon the com~ 
pletion of such use, to-wit: Exhibits 1 (and statement pre-
sented therewith), 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11. 
page 358} CERTIFICATE .. 
Pursuant to an order entered hm~ein on the 19th day of 
October, 1939, the original exhibits listed therein, all of which 
are in the custody of the State Corporation Commission, are 
hereby certified to the Supreme Court of Appeals, and the 
said Court is respectfully requested to return the same to this 
Commission upon the final determination of this proceeding. 
It is hereby certified to the Supreme Court of Appeals that 
the foreg·oing transcript of the record of this proceeding, 
when read in connection with the original exhibits hereinabove 
mentioned, contains and sets out all the facts and evidence 
upon which the action of the Commission in this proceeding 
was based and which are essential to a proper decision of the 
appeal to be taken from such action, and is also a true tran-
script of the proceeding and orders of the Commission of said 
proceeding. 
·206 Supreme Court of Appeals of Virginia. 
Witness the signature of Wm. Meade Fletcher, Chairman 
of the State Corporation Commission, under its seal, attested 
by its· Clerk, this 19th day of October, 1939, and in the 164th 
year of the Commonwealth. 
WM. _MEADE FLETCHER. 
Chairman. -
·Attest: 
N. W. ATKINSON, 
.cierk of the Commission. 
I. N. W. Atkinson, Clerk, State ,Corporation Commission, 
do hereby certify that proper notice was given of the inten-
tion to apply for a transcript of the record in tl1is case as the 
·basis· for appeal to the Supreme Court of Appeals of Vir-
. ginia, pursuant to the provisions of Section 6339, Code of 
Virginia, 1919. · 
N. W. ATKINSON, 
Clerk, State Corporation Commission .. 
A Copy-Teste : 
M. B. WATTS, C. C .. 
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